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CERTIFICATION

These submissions are in a form suitable for publication on the internet.
THE ISSUES

The appeal raises two issues:

) Did orders made under reg54 of the National Security (General)
Regulations (Cth) (‘the Security Regulations’) have the effect of
extinguishing all native title rights and interests on the special case land?

(i)  Did reg 54 enable the Commonwealth to take possession of the special case
land simply by making orders purporting to take possession of such land?

SECTION 78B NOTICES

The proceedings do not raise a matter arising under the Constitution or involving its
interpretation. The State therefore does not consider that a notice under s 78B of the
Judiciary Act 1903 (Cth) is required.

AUTHORISED REPORTS
The judgment of the Full Federal Court is reported in (2014) 218 FCR 358.

FACTS

The National Security legislation and the military orders

Section 5(1) of the National Security Act 1939 (Cth) (‘the NSA’) was enacted
shortly after Australia’s entry into World War II. It provided for the Govemor-
General to make regulations for securing the public safety and defence of the
Commonwealth. It relevantly provided for the making of regulations for
authorising:

(1) the taking of possession or control, on behalf of the Commonwealth, of any
property or undertaking; and

(ii) the acquisition on behalf of the Commonwealth of any property other than
land.

Under s 10 of the NSA, it was an offence for a person to contravene or fail to
comply with any provision of a regulation made under the NSA or any order made
pursuant to such a regulation.

Further, s 19 provided that that the NSA would continue in operation until a date to
be fixed by proclamation, but in any event not longer than six months after the
King had ceased to be engaged in war.
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Pursuant to s 5(1) of the NSA, the Governor-General made a regulation that
provided, amongst other things, for the Commonwealth to take possession of, and
use, land for defence purposes.

Subregulation 54(1) of the Security Regulations provided for the taking of
possession of land in these terms:

If it appears to the Minister of State for the Army to be necessary or expedient so to do
in the interests of the public safety, the defence of the Commonwealth or the efficient
prosecution of the war or for maintaining supplies and services essential to the life of
the community, he may, on behalf of the Commonwealth, take possession of any land,
and may give such directions as appear to him to be necessary or expedient in
connexion with the taking of possession of the land.

Subregulation 54(2) of the Security Regulations prescribed the consequences of the
land being in the Commonwealth’s possession. It provided:

While any land is in the possession of the Commonwealth in pursuance of a direction
given under this regulation, the land may, notwithstanding any restriction imposed on
the use thereof (whether by law or otherwise), be used by, or under the authority of,
that Minister for such purpose, and in such manner, as he thinks expedient in the
interests of the public safety or the defence of the Commonwealth, or for maintaining
supplies and services essential to the life of the community; and that Minister, so far as
appears to him to be necessary or expedient in connexion with the taking of possession
or use of the land in pursuance of this sub-regulation—

{a) may do, or authorize persons so using the land to do, in relation to the land,
anything which any person having an unencumbered interest in fee simple in the
land would be entitled to do by virtue of that interest; and

(b} may by order provide for the prohibiting or restricting the exercise of rights of
way over the land, and of other rights relating thereto which are enjoyed by any
person, whether by virtue of an interest in land or otherwise.

Between 1943 and 1945 a delegate for the Minister of State made five orders under
reg 54 over land in lot 619 on plan OL2, Parishes of Myosotis and Western, County
of Hodgkinson (‘the special case land’).!

Under each of the orders made under reg 54 (‘the military orders’), the delegate of
the Minister purported, by the terms of the order, to take possession of identified
land. In simple terms, he then did the following:*

(i) directed the Deputy Assistant Quartermaster General Number 17 Lines of
Communication Sub Area (or any person authorised by that officer) to
occupy the identified land;

(ii) authorised the Deputy Assistant Quartermaster General Number 17 Lines of
Communication Sub Area (or any person authorised by him) to do anything

Examples of the terms of an order are set out at (2014) 218 FCR 358 at [15] and [84]. Although the
area covered by each order varied, the terms of the orders were otherwise very similar. Upon each

order being made it, inter alia, cancelled the previous order.
(2014) 218 FCR 358 at [15].
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in relation to the land that the holder of a fee simple could do by virtue of
that interest; and

(iii)prohibited all other persons from exercising ‘any right of way over the land
or any other right relating thereto, whether by virtue of an interest in land or
otherwise’,

At about the time of the first military order, the Commonwealth occupied at least
some of the special case land and used it as an artillery range and live fire
manoeuvre range for the training of infantry and armoured units preparing to
deploy to the South West Pacific area during World War I1.% It ceased its
occupation at the end of August 1945.*

The special case

In September 2001, the Bar Barrum People made an application for a determination
of native title over an area that included the special case land that had formerly
been subject to the military orders. In August 2013, Justice Logan referred several
questions, together with a special case, to the Full Federal Court.

The questions centred on the effect of the military orders on the native title rights
and interests of the Bar Barrum People, and on whether the orders were invalid
because of s 51(xxxi) of the Constitution.

Question 3 of the special case asked:
“Did the act of the Commonwealth in-

(a) malking the Military Orders wholly extinguish all native title rights
and interests that then subsisted on the special case land, and, if not,

(b) being in physical occupation of at least some of the special case
land pursuant to the Military Orders wholly extinguish all native
title rights and interests that then subsisted on the special case land
or that part of the special case land that had been physically
occupied?”

For the purpose of the special case, the parties agreed that subject to the
extinguishing affect of the military orders, the Bar Barrum claimants hold at least
non-exclusive native title rights and interests over the special case land as set out in
paragraph 41 of the special case.’

3

(2014) 218 FCR 358 at [16].
(2014) 218 FCR 358 at [16].
Also set out in (2014) 218 FCR 358 at [94].
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Subject to the question of whether military orders were invalid owing to the
operation of s 51(xxxi) of the Constitution, the parties accepted that the military

A majority of the Full Federal Court (North and Jagot JJ) held that the military
orders did not extinguish any native title rights of the Bar Barrum People.” The
majority also construed reg 54 as requiring more than simply the making of an
order before the Commonwealth could take possession.®

Justice Logan dissented on each point.”

No member of the Full Court, however, held that the orders breached s 51(xxxi) of
the Constitution.'® That finding is not subject to challenge in this appeal.

It is common ground that the provisions of the Native Title Act 1993 (Cth) which
provide expressly for extinguishment of native title are not engaged.!’ The
extinguishing effect of the military orders is determined at common law.*

It is well established that native title can be extinguished by ‘a valid exercise of
sovereign power inconsistent with the continued enjoyment or unimpaired
enjoyment of native title’."’ Such an exercise of sovereign power can take various
forms; it is not necessary that it take the form of an estate or interest in land granted
to a third party. In Ward v Western Australia (‘ Ward’), for example, Gleeson CJ,
Gaudron, Gummow and Hayne JJ acknowledged this in stating:"*

Whether native title rights have been extinguished by a grant of rights to
third parties or an assertion of rights by the executive requires comparison
between the legal nature and incidents of the right granted or asserted and
the native title right asserted.

Where rights are created by a sovereign act, the question of whether there is a clear
and plain intention to extinguish native title is determined not by reference to the
subjective processes of those whose act is alleged to have extinguished native title.

18.

orders were validly made.®
19.
20.
21.
VI. ARGUMENT
(a) Common law extinguishment
22,
23.
24.
8 Paragraph 37(a) Special Case.
7 (2014) 218 FCR 358 at [52]-[57].
2 (2014) 218 FCR 358 at [64].

[

11

(2014) 218 FCR 358 at [85]-[89] and [112]-[114].

(2014) 218 FCR 358 at [67]-[70] (North and Jagot IJ), [116]-[125] (Logan J).

Part 2 Division 2 in relation to past acts; Part 2 Division 2A in relation to intermediate period acts and
Part 2 Division 2B in relation to previous exclusive possession acts and previous non-exclusive
possession acts.

Western Australia v Brown (2014} 306 ALR 168 at [31].

Western Australia v Commonwealth (1995) 183 CLR 373 at [468] pnt 5 (Mason CJ, Brennan, Deane,
Toohey, Gaudron and McHugh I1); 4kiba v Commonwealth (2013) 250 CLR 209 at [52] (Hayne,
Kiefel, Bell 1]).

(2002) 213 CLR 1 at [468(5)] (emphasis added), adopted by Hayne, Kiefel and Bell JJ in Akiba v
Commonwealth (2013) 250 CLR 209 at [61].
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The question is whether the rights are inconsistent with the alleged native title
rights and interests. "

The authorities establish several propositions about the comparison required.

First, it is an objective inquiry which requires identification of and comparison
between the two sets of rights. That requires the legal nature of the rights to be
ascertained.'®

Secondly, there are no degrees of inconsistency. As Gleeson CJ, Gaudron,
Gummow and Hayne JT explained in Ward:"’

Two rights are inconsistent or they are not. If they are inconsistent, there will be
extinguishment to the extent of the inconsistency; if they are not, there will not be
extinguishment. Absent particular statutory provision to the contrary, questions of
suspension of one set of rights in favour of another do not arise.

Thirdly, there is no need to find permanent inconsistency between the two sets of
rights.'® In other words, once inconsistency is found, then native title is
extinguished.

A detailed comparison between the rights granted and the native title rights and
interests claimed to be held is not, however, always required. It is well established
that a right to exclusive possession is inconsistent with native title.® In Fejo v
Northern Territory, for example, six members of the Court stated:*°

For present purposes let it be assumed that [the native title] rights may
encompass a right to huat, to gather or to fish, a right to conduet ceremonies
on the land, a right to maintain the land in a particular state or other like
rights and interests. They are rights that are inconsistent with the rights of a
holder of an estate in fee simple. Subject to whatever qualifications may be
imposed by statute or the common law, or by reservation or grant, the holder
of an estate in fee simple may use the land as he or she sees fit and may
exclude any and everyone from access to the land.

20

Ward (2002) 213 CLR 1 at [ 78] (Gleeson CJ, Gaudron, Gummow and Hayne 1J).

Weard (2002) 213 CLR 1 at 89 [78] (Gleeson CJ, Gaudron, Gummow and Hayne 17), [619] (Callinan
), Akiba (2013) 250 CLR 209 at [35] (French CI and Crennan ), [52], [61]-[62] (Hayne, Kiefel and
Bell I1). Western Australia v Brown (2014) 306 ALR 168 at {33]-[34].

(2002) 213 CLR 1 at [82]; see also dkiba (2013} 250 CLR 209 at [35] (French CJ and Crennan J).
Ward (2002) 213 CLR 1 at [80] (Gleeson CJ, Gaudron, Gummow and Hayne JJ), [472] (McHugh J,
agreeing with Callinan J), [625]-{627] (Callinan I).

Fejo v Northern Territory (1998} 195 CLR 96 at [43], [47] (Gleeson CJ, Gaudron, McHugh,
Gummow, Hayne and Callinan IT), [105} (Kirby I); Ward (2002) 213 CLR 1 at 91 {821, [369]
{Gleeson CJ, Gaudron, Gummow and Hayne JJ), [472] (McHugh J, agreeing with Callinan J), {620]-
[627] (Callinan J); Wilson v Anderson (2002) 213 CLR 401 at [11]-[16] {(Gleeson CJ), {36] (Gaudron,
Gummow and Hayne JJ); Western Australia v Brown {2014) 306 ALR 168 at [36], [46].

{1998) 195 CLR 96 at [47] (Gleeson CJ, Gaudron, McHugh, Gummow, Hayne and Callinan 1J)
(emphasis added).
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The grant of exclusive possession is not confined to exclusive possession arising
from the grant of a fee simple or a common law lease, but may be granted pursuant
to a statute.”!

The question of whether a right of exclusive possession has been granted is not
simply determined by the terminology employed but may require an examination of
the actual rights conferred.”

In Western Australia v Brown, the Court considered what constituted a right of
exclusive possession in relation to the statutory grant of a mineral lease. In that
regard, the court considered that a right of exclusive possession affords the holder
of the right *to use the land as he or she sees fit and [to] exclude any and everyone
from access to the land’ ®

In terms of the question of inconsistency where a right of exclusive possession has
been conferred the Court further stated:**

‘The grant of a right to exclude any and everyone from access to the land
for any reason or no reason is inconsistent with a continued existence not
only of a right in any person other than the grantee to gain access to the land
but also of any right which depends on access to the land’.

Military orders extinguished native title over the special case land

The NSA, and the Security Regulations made pursuant to it, were designed to make
provision for the safety and defence of the Commonwealth and its territories during
the present state of war. It was acknowledged that the NSA was a far reaching
measure which gave far reaching powers to the Government.”’

The scope of matters which can be regulated under the defence power in s 51(vi) of
the Constitution are considerably broad. In R v Foster, for example, the Court
stated:°

During the actual course of war in the sense of prosecution and continnance
of hostilities defence necessities may reasonably be considered to require
extensive and detailed control of the community by the Commonwealth in
relation not only to war service and war supplies, but also to industry in

b3l

22

23
24

25
26

For example Ward (2002) 213 CLR 1 at [355]-[357] in relation to a special lease and at [432] in
relation to a perpetual lease: see also Wilson v Anderson (2002) 213 CLR 401 at [12] in the context of
a perpetual lease.

Western Australia v Brown (2014) 306 ALR 168 at [43]. In Wik (1996) 187 CLR I, while the majority
accepted exclusive possession necessarily extinguished native title they found that the pastoral leases
did not confer a right of exclusive possession such that they necessarily extinguished native title rights
and interests: at 132 (Tochey J, with the concurrence of Gandron, Gummow and Kirby JI).

(2014) 306 ALR 168 at [36] (original emphasis).

(2014) 306 ALR 168 at [36]. See also Ward (2002) 213 CLR 1 at [52] where the plurality stated that
the holder of a right as against the whole world, to possession of the land, may control access by
others and in general decide how the land will be used.

Second Reaching Speech, Mr Menzies, Hansard, 17 September 1939, 163.

(1949) 79 CLR 43 at 81.
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general, food, clothing and housing, and financial, economic and social
conditions.

Consistently with the breadth of the defence power reg 54 provided a wide power
to the Minister to take possession of land if satisfied that it appeared to ‘be
necessary or expedient so to do in the interests of the public safety, the defence of
the Commonwealth or the efficient prosecution of the war or for maintaining
supplies and services essential to the life of the community’. In the context of
wartime any of those matters would not have been difficult to satisfy.

The rights created by the military orders under reg 54 enjoyed by the
Commonwealth were proprietary.’ Under each order, the Minister directed the
Deputy Assistant Quartermaster General Number 17 Lines of Communication Sub
Area {(or any person authorised by him) to occupy the land and to remove all
personal property not required for Commonwealth purposes and authorised that
officer fo do anything in relation to the land that the holder of an unencumbered
estate in fee simple could do by virtue of that interest. More specifically, by
paragraph 3 of the orders, the Minister also prohibited all other persons from
exercising ‘any right of way over the land or any other right relating thereto,
whether by virtue of an interest in land or otherwise’ while the land remained in the
possession of the Commonwealth.

The Commonwealth’s possession was plainly exclusive of the rights of all others.”®
The right granted by the terms of the military orders was a right of exclusive
possession. As Williams J observed in Minister of State for the Army v Dalziel
(‘Dalziel’), the Commonwealth had ‘for an indefinite period, which [might] last
during the war and for six months thereafter, an exclusive right to possess the land
against the whole world, including the persons rightfully entitled to the possession
of the land at common law’ %’

Consistently with Dalziel, all members of the Full Federal Court accepted that the
military orders gave a right of exclusive possession to the Commonwealth. Justices
North and Jagot, who formed part of the majority, repeatedly recognised that the
Commonwealth’s ‘possession’ was ‘exclusive possession” under the military
orders.”® They observed, for example, that ‘the Commonwealth’s exclusive
possession, for the duration of the exercise of the power, precluded the exercise of
native title rights and interests’ 2! Justice Logan, who dissented, also referred to the

27

28

29

30
3l

Minister of State for the Army v Dalziel {(1944) 68 CLR 261 at 289 (Rich ), 290 (Starke J) and 299
and 305 (Williams J) where the orders made were relevantly indistingnishable from terms of the
orders presently being considered.

Minister of State for the Army v Dalziel (1944) 68 CLR 261 at 285-286, 289 (Rich J) (speaking of
‘the appropriation by the Commonwealth to itself, for an indefinite period of exclusive possession’);
and the comments at 290 (Starke 1), 301-302, 305 (Williams J). In addition, anyone who contravened
the direction would also have committed an offence: see s 10(1) of the NSA. Regulation 90 of the
National Security Regulations also obliged persons to comply with a direction.

{1944) 68 CLR 261 at 299. See also JT International S4 v Commonwealth (2012) at [280]

(Crennan I}, [358] (Kiefel J).

(2014) 218 FCR 358 at [51], [52], [53], [57]-

(2014) 218 FCR 358 at [57].
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Commonwealth’s ‘unfettered and exclusive possession’ of the land.*? It followed
that the Federal Court implicitly accepted that the Commonwealth could prevent
anyone and everyone from accessing the special case land while the
Commonwealth remained in possession of it pursuant to the military orders.

Consistent with the authorities referred to above, and the majority’s acceptance that
the Commonwealth enjoyed exclusive possession, had the majority correctly
applied the inconsistency of ri%hts test they would have concluded that any native
title rights were extinguished.” However, the majority in the Full Federal Court
held that native title was not extinguished by the military orders. Their Honours
found that notwithstanding the grant of exclusive possession, the context of the
present case was different. In this regard their Honours distinguished the effect of
military orders from the effect of leases and fee simple grants. In the latter cases,
they claimed, ‘the Crown as radical title holder may be said to have evinced an
objective intention by the nature of the third party grant that the common law no

longer recognise holding of native title rights’.**

In terms of inconsistency of rights, Justices North and Jagot considered that the
inquiry did not ‘begin and end with the fact that the Commonwealth took to itself a
right of exclusive possession’.*® The Commonwealth did not grant to any person,
mcluding itself, some estate or interest in the land inconsistent in its incidents with
continuing native title rights and interests.>® Key to the majority’s findings was
their conclusion that the objective intention of the Commonwealth was that all
rights and interests in the land should yield to the Commonwealth’s exclusive
possession for the duration of the exercise of power under reg 54 but should
otherwise continue.*’ Further, the fact that the Commonwealth ‘took to itself
exclusive possession for a limited purpose for a limited time on the objectively
ascertainable premise apparent from the legislative scheme that all underlying
rights and interests should continue’®® was not inconsistent with the continuing
existence of native title rights. Justices North and Jagot encapsulated their views in
this way:39

Neither the broad nature of the Commonwealth’s rights (as if it held fee
simple title) nor the absolute prohibition on other right holders enjoying their
rights for the duration of the Commonwealth’s power alters the fact that the
legislation effected a scheme under which the rights of others would
continue but would not be able to be exercised only for so long as required
given the exigencies presented by the war.

32
33
34
35
36
37
38
35

(2014) 218 FCR 358 at [115).

Ward (2002) 213 CLR 1 at [370].

(2014) 218 FCR 358 at [51] and [54] of para [36].
(2014) 218 FCR 358 at [52].

(2014) 218 FCR 358 at [52].

(2014) 218 FCR 358 at [52]

(2014) 218 FCR 358 at [33].

(2014) 218 FCR 358 at [54].
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Their Honours’ reasoning, with respect, should be rejected. The approach of the
majority does not accord with authority nor are their findings as to the statutory
intention sustainable.

In Akiba, Hayne, Kiefel and Bell JJ observed that inconsistency of rights lies at the
heart of any question of extinguishment.* It is therefore essential to engage in an
objective comparison of the rights created by legislation or asserted by the
executive. That accords with the fact that the inconsistency of rights test was
developed in order to avoid the difficulties with determining the purpose of
legislation enacted at a time when native title had not been recognised by the
common law.*! The NSA and the Security Regulations were enacted at such a time.
While the terms of the legislation are critical to identifying the legal right
conferred, it is the process of comparison which reveals the objective intention.

In these circumstances, North and Jagot JJ ought to have applied the inconsistency
of rights test. Their Honours did not do s0.” Instead, while acknowledging the right
given to the Commonwealth (a right of exclusive possession), they purported to
derive an ‘objective legislative intention’ from a number of factors, including the
lack of radical title, that had little or no bearing on the issue of extinguishment. In
doing so, their Honours went astray.

The specific errors made by the majority are outlined below.

First, the majority’s emphasis on the Commonwealth’s lack of radical title to the
special case land was mistaken. The concept of radical title ‘is a tool of legal
analysis which is important in identifying that the Crown’s rights and interests in
relation to land can co-exist with native title rights and interests’.* But that is the
limit of its use. The fact that a sovereign responsible for the relevant act in question
lacks radical title to land does not give rise to any presumption that the sovereign
does not intend to extinguish native title. No authority of this Court holds that to be
the case. On that basis alone, the majority’s reliance on radical title was
unwarranted.

Furthermore, reg 54 undercuts the approach taken by North and Jagot JI. That
regulation allowed the Commonwealth to take possession of land anywhere in
Australia; it did not distinguish between land to which the Commonwealth had
radical title (such as land in the Northern Territory) and land to which the
Commonwealth did not have radical title (such as land in Queensland). Put
differently, nothing in the terms or subject matter of reg 54 indicated that the effect
of orders on native title could depend on whether the Commonwealth held radical

40

41

42
43

{2013) 250 CLR 209 at [52]. French CJ and Crennan J also recognised the pre-eminence of
inconsistency as a criterion of extinguishment of native title rights by the grant of rights by the Crown
or pursuant to statutory authority: at [35]; see also Western Australia v Brown (2014) 306 ALR 168 at
[36].

Akiba (2013) 250 CLR 209 at [35] (French CJ and Crennan J}. See also at [61]-[62] (Hayne, Kiefel
and Bell JT).

cf (2014) 218 FCR 358 at {53].

Commonwealth v Yarmirr (2001) 208 CLR 1 at {49] (Gleeson, Gaudron, Gummow and Hayne JI).
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title to the land that it possessed. Whether the Commonwealth did or did not hold
radical title to that land could not objectively indicate any intention on behalf of the
Commonwealth in terms of extinguishment. For the majority to have relied upon
the absence of radical title to the special case land was therefore an error.

Secondly, contrary to the majority in the Full Federal Court,* the fact that the
military orders did not grant an estate or interest in land to a third party did not
suggest an objective intention not to extinguish native title. Such a view finds little
support in the authorities on inconsistency of rights.* Nor could such an approach
be correct since it fails to acknowledge the variety of different ways that an
exercise of sovereign power can extinguish native title. The question of
inconsistency of rights depends on the nature of the right created not the party to
whom it is granted. The proprietary right enjoyed by the Commonwealth whereby
it was conferred with exclusive possession was not, in terms of determining
inconsistency, any different from that granted under a short term grazing lease.*

Thirdly, the majority’s claim that the Commonwealth took to itself exclusive
possession “for a limited purpose for a limited time’ offers no basis for
distinguishing the military orders from cases where the grant of exclusive
possession has been found to extingunish native title rights. Leases granted for
particular purposes, such as grazing or for wharves or factories, may nonetheless
confer a right of exclusive possession.?’

Regulation 54, under which the orders were made, enabled the Minister of State for
the Army to take possession of land on behalf of the Commonweaith if it appeared
to him to be necessary or expedient to do so in the interests of public safety or the
defence of the Commonwealth, the efficient prosecution of the war or for
maintaining supplies and services essential to the life of the community.*® Once

44
45

(2014) 218 FCR 358 at [51].

Indeed such an approach runs counter to the approach to inconsistency identified in Ward (2002) 213

CLR 1 at [468(5)] (Gleeson,Gaudron,Gummow and Hayne 1I); 4kiba (2013) 250 CLR 209 at [61] referred to
in [23] above.

46

Ward (2002) 213 CLR 1 at [370]. Indeed the right conferred by the order is arguably a wider one

given it confers upon the Commonwealth the rights that could be exercised by a fee simple owner.

48

See, for example, the special leases discussed in Ward (2002) 213 CLR 1 at [355]-[357] (Gleeson,
Gaudron, Gummow and Hayne JT), [739]-[745] (Callinan J); and the grazing lease in Wilson v
Anderson (2002) 213 CLR 401 at [27] (Gaudron, Gummow and Hayne J), [190] (Callinan I} (pointing
out that the covenant required the lease to be used for grazing purposes only). It is noteworthy that the
grazing lease in Wilson contained a covenant that the lessee was not to interfere with any reserves,
roads, tracks or the use thereof by any person, and a covenant to permit the Commissioner and all
persons authorised by the Minister or the Comnissioner to enter and view the whole or any part of the
lease or buildings or other improvements thereon: see {2002) 213 CLR 401 at [189], Neither of these
covenants detracted from the right of exclusive possession.

The scope for judicial review of the state of mind provisions of the kind contained in Reg 54 would
have been limited: see Buck v Bavone (1976) 135 CLR 110 at 118-119 {Gibbs I); Minister for
Immigration and Ethnic Affairs v Wu Shan Liang (1996) 185 CLR 259 at 276. That is particularly so
in wartime, when the control of the economy and civil society is regarded as vital to the defence of the
nation: see Farvey v Burvett (1916) 21 CLR 433 at 453, 435 (Isaacs J); Andrews v Howell (1941) 65
CLR 255; South Australia v Commonwealth (First Uniform Tax Case) (1942) 65 CLR 373 at 450-1
(McTieman J); R v Foster (1949) 79 CLR 43 at 81.
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possessed, the Minister, and persons whom he authorised, could essentially do
anything in relation to the land which any person having an unencumbered interest
in fee simple in the land would be entitled to do by virtue of that interest given the
breadth of matters to which reg 54 extended. The Minister and those authorised by
him upon taking possession under reg 54, were not confined to entry upon the land
for a particular or limited purpose.*’ In addition, the Minister, upon being satisfied
of the matters referred to in reg 54, could by order prohibit all other persons from
exercising ‘any right of way over the land or any other right relating thereto,
whether by virtue of an interest in land or otherwise’.*® Reg 54 and the military
orders made under it therefore conferred a vast range of rights and powers upon the
Commonwealth in respect of the whole of the land possessed. As several judges in
Dalziel recognised, the Commonwealth obtained the right to exclude any and
everyone from access to the land while the Commonwealth remained in possession
of it.

Further, the prohibition related to the exercise of any right by anyone relating to the
land whether by virtue of an interest in the land or otherwise and therefore extended
to native title rights in the land. By virtue of the fact that the Deputy Assistant
Quartermaster was vested with the power to do anything that the holder of an
unencumbered estate in fee simple could do, the Deputy Assistant Quartermaster
would have been entitled to bring an action in trespass against any person on the
land.® No exception was made by the terms of the order for any person to be
present on the land under any right other than the order.” By the terms of the
orders the Deputy Assistant Quartermaster could exclude any and everyone from
access to the land for any reason or no reason. He was not confined to being able to
exclude persons who were secking to use the land for a particular purpose.”

No analogy can be drawn between the rights given to the Commonwealth by the
military orders and the limited rights conferred by a mineral lease or a pastoral
lease.” The purpose in those cases was relevant in determining whether the right

49
50

5%

52

under
53

54
55

These points were recognised by Logan J: (2014) 218 FCR 358 at [109], [114].
See paragraph 3 of each of the military orders, which applied to the ‘said land’ described in the
schedule.
Any other view would be difficult to reconcile with the terms of reg 54(2) and the ability to prohibit
others having an interest in land from exercising their rights. It would be incredible if the
Commonwealth, having validly taken possession of land for the purpose of, say, a live fire training
range and having ordered that no one could exercise their rights over the land, could not exclude
persons from it.

Aside the fact that acting in contravention of the military orders would have constituted an offence

s 10 NSA.

In any event, a statutory provision for entry would not necessarily preclude a finding of exclusive
possession: see Ward (2002) 213 CLR 1 at [354] (Gleeson CJ, Gaudron, Gummow and Hayne JJ);
Wilson v Anderson (2002) 213 CLR 401 at [114] {Gaudron, Gummow and Hayne JJ).

Cf Western Australia v Brown 306 ALR 168 at [46].

See Western Australio v Brown [2014] (2014) 306 ALR 168 at [44] (describing the right granted by
the instrument of lease to the joint venturers as ‘liberty to go into and under the land, during the
currency of the mineral lease, and to get and take away the iron ore that they found there’). See also
Ward (2002) 213 CLR 1 at [308] (Gleeson CJ, Gaudron, Gummow and Hayne JJ).
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conferred was truly one of exclusive possession or not.”® Unlike such leases, the
orders secured to the Commonwealth exclusive possession of the land, something
that the majority in the Full Federal Court accepted.®’

Further, although impermanent, the orders were no different in that respect from
leases for a term of years.”® The majority therefore erred in regarding the
limitations as fo time and purpose as negating any inconsistency between the rights
asserted pursuant to the orders and the native title rights. Their approach is
inconsistent with the proposition that there are no degrees of inconsistency of
rights™ and that inconsistency need not be permanent.*

Fourthly, and relatedly, the majority’s approach is difficult to reconcile with that in
Western Australia v Brown.®' The Court found in that case that the mining leases
did not extinguish native title and distinguished leases that conferred a right of
exclusive possession. However, the Court added:%

That the rights [of the joint venturers] were not inconsistent can readily be
demonstrated by considering the position which would have obtained on the
day following the grant of the first of the mineral leases. On that day, the
native title holders could have exercised all of the rights that now are
claimed anywhere on the land without any breach of any right which had
been granted to the joint venturers. That being so, there was not then, and is
not now, any inconsistency between the rights granted to the joint venturers
and the claimed native title rights and interesits.

The present case 1s distinguishable from Western Australia v Brown. None of the
rights of the Bar Barrum People over the special case land were exercisable from
the moment that the Commonwealth took possession under the military orders.
That supports the conclusion that their native title rights were inconsistent with the
rights conferred. The majority of the Full Court, however, did not give this matter
any consideration. Instead they inferred an intention that the rights would continue
even though they could not be exercised from the time possession was taken.

Eg Ward at [178], [181]-[186] in relation to pastoral leases, [308] where a lease granted for mining
purposes only permitted the lessee to exclude others from the lease area seeking to use it for those
purposes; Western Australia v Brown (2014) 306 ALR 168 at [44]-[45].

{2014) 218 FCR 358 at {51]-[52] (North and Jagot IT); of Western Australia v Brown [ (2014) 306
ALR 168 at [55]: even though the land could only be used for defence purposes, the right to exclusive
possession was ungualified. Further, providing for the exercise of the rights of a holder of an estate in
fee simple together with the prohibition on the exercise of rights provided the Commonwealth with
similar rights to an owner of land in fee simple c£(2014) 218 FCR 358 at [56] {North and Jagot JJ).
(2014) 218 FCR 358 at [114] (Logan J). See also Western Australia v Ward (2002) 213 CLR 1
(*Ward’) at [354]-[357], [369]-[370] {Gleeson, Gaudron, Gummow and Hayne IT); Wilson v Anderson
{2002) 213 CLR 410 at [204] (Callinan J) {accepting that leases for a term of years may extinguish
native title).

Western Australic v Brown [2014] HCA 8 at [38].

Ward (2002) 213 CLR 1 at 91 [82] (Gleeson CJ, Gaudron, Gummow and Hayne JI), {472] (McHugh
J, agreeing with Callinan J), [625]-[627] (Callinan J}.

(2014) 306 ALR 168.

(2014) 306 ALR 168 at [57] (emphasis added).
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Fifthly, while the Security Regulations were directed to possession of property as
opposed to its acquisition, that did not manifest an objective intention that all
interests in land, including native title rights, would continue despite the
Commonwealth taking possession.®® It is true that reg 54(3) gave the
Commonwealth the power to request information from the ‘owner or occupier” of
any land in relation to the execution of reg 54. But such a generally expressed
power to obtain information from a person who is the ‘owner or occupier’ did no
more than identify persons who are obliged to provide the Commonwealth with the
information requested; it does not presuppose that those rights necessarily continue.

The compensation provision in reg 60D contemplated that property rights or
interests, as well as contractual rights, might be lost by the exercise of powers
under reg 54 and certain other regulations. That suggests that the precise effect of
an exercise of power under reg 54 was to be determined by application of the
general law to the facts of the particular case. The regulation therefore did not
support an objective intention that af/ interests in land, any more than all contracts,

Put differently, the relevant intention of the legislation was to permit the
Commonwealth to take possession of the land with potentially the full rights of a
fee simple owner, without acquiring the property. This was correctly identified by
Logan J.5* The Commonwealth was not concerned with preserving any interest;
what mattered was that it took possession of land for its purposes, and those who
suffered loss or damage as a result could seek compensation.

Sixthly, the findings in Dalziel® and Brisbane Amateur Turf Club®® that the leases
continued notwithstanding the Commonwealth’s possession support no different

Estates or interests in land continued by virtue of the non-derogation principle,
whereby a grant of an interest in land cannot be superseded by a subsequent
inconsistent grant made to another person without clear statutory authority.® In
accordance with that principle, the acquisition by the Commonwealth of possession

56.
57.
would necessarily continue.
58.
59.
view.%
60.
: Cf (2014) 218 FCR 358 at [51].

65

66
67

68

{2014) 218 FCR 358 at [115].

See, for example, Dalziel (1944) 68 CLR 261 at 301 (Williams J): ‘It is true that the entry into
possession by the Commonwealth does not determine any estate or interest in the land, so that in the
present case the Bank of New South Wales continues to be the owner of the land in fee simple and the
respondent continues to be a tenant of the Bank of New South Wales from week to week...

(1949) 80 CLR 123 at 148 (Latham CJ), 162 {(Dixon J).

cf (2014) 218 FCR 358 at [53]. Although the majority stated that their findings did not involve a
question of ‘suspension’ of rights, that was arguably what they found. Native title, on their view,
would be suspended until such time as the Commonwealth’s exclusive possession ceased to exist. In
Ward, however, the proposition that, absent statutory provision, suspension could result from
inconsistency of rights was rejected: see (2002) 213 CLR 1 at [78].

Mabo v Queensland (No. 2) (1992) 175 CLR 1 at 64 (Brennan J); Western Australia v Commonwealth
(*Native Title Case’) (1995) 183 CLR 373 at 439 (Mason CJ, Brennan, Deane, Toohey, Gaudron and
McHugh II.
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pursuant to military orders would be presumed not to have extinguished the
underlying estates or interests in the land, such as the tenancy of Mr Dalziel.%

The non-derogation principle, however, does not apply to native title rights. They
remain inherently vulnerable to extinguishment.” The rights conferred on the
Commonwealth were inconsistent with the continued existence of native title
rights. The orders therefore extinguished the existing rights.

As Logan J found, moreover, there was nothing on the face of the NSA, the
Security Regulations or the military orders which manifested any intention to
preserve any native title right at all.”! That fact, combined with the factors in
paragraphs 55-57, makes it difficult to glean any objective intention not to
extinguish native title despite the conferral of a right of exclusive possession on the
Commonwealth.”

Intertwined with its finding of an intention that all underlying rights and interests
continued, the majority incorrectly characterised the NSA and the Security
Regulations as being directed to the exercise of rights rather than recognising that
the orders created rights in the Commonwealth.”

The orders conferred rights upon the Commonwealth and did not simply seek to
regulate native title rights. The regulation of the exercise of rights would call for
the application of a different test; namely, whether there was inconsistency between
native title rights and the legislative scheme, not whether there was an
inconsistency of rights, as was the case in Akiba.”

However, even if such an analysis were called for, while an examination of rights
cannot be at a high level of generality, the majority erred in finding that the rights
granted under the military orders did not as a matter of substance prohibit the
exercise of native title rights such that they were extinguished.” The direction that
‘no person shall exercise any right of way over the land or any other right relating
thereto’ was not regulatory but, as Logan J found, was destructive of the native title
rights claimed.’® It was, in substance, a prohibition.

Accordingly, the Full Court’s findings on the effect of the military orders were
erroneous. The military orders extinguished all the native title rights of the Bar
Barrum People over the special case land.

See (2014) 218 FCR 358 at [113] (Logan J).

Muabo v Queensiand (No. 2) (1992) 175 CLR 1 at 64.

(2014) 218 FCR 358 at [115].
Obviously the State contends that the objective intention is established by the comparison of the

right of exclusive possession conferred upon the Commonwealth by the military orders with the native title
rights. It further contends, however, that there is no evident statutory intention which seeks to preserve native
title rights in the face of exclusive possession, if it was relevant to ascertain that separately from the

charac
7

74
75
7%

terization of the right.

(2014) 218 FCR 358 at [53].

(2013) 250 CLR 209 at [35] (French CJ and Crennan J), [68] and [72] (Hayne, Kiefel and Bell JT).
See (2014) 218 FCR 358 at [58].

See (2014) 218 FCR 358 at [111]. Subregulation 54(2) itself distinguished between a prohibition on
the exercise of rights of way and a restriction on such rights. Akiba (2013) 250 CLR 209 at [64].
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The Commonwealth took possession by making the military orders

Given reg 54 provided for the taking of possession of the land for the
Commonwealth by the Minister, the taking of possession required an act taking
control of the land”’, not necessarily physical occupation. That is further evident
from the distinction in reg 54 itself between “possession’ and ‘use’. In any event,
physical possession was taken over at least part of the land in the present instance.

On the proper construction of reg 54 the act of making the military orders was
sufficient for the Minister’s delegate to take possession. No further act was
required.

The majority of the Full Federal Court found that the Commonwealth did not take
possession of the land identified in the military orders merely by the making of
those orders. In their view, although the Commonwealth did not have to occupy
land before taking possession of it, the Commonwealth had to manifest its intention
to take possession of land by some means additional to the act of making the
military order.”

The construction advanced by the Full Court does not accord with the proper
construction of the regulation and leads to uncertain and arguably absurd outcomes.
That is contrary to the well-established approach to statutory construction.”.

First, the fact that reg 54 applied to all types of land throughout Australia does not
suggest that the Commonwealth could only have taken possession by taking some
step in addition to making the military orders. Justices North and Jagot offer no
explanation for their claim that, given the different types of land in Australia,
taking possession by making an order would seem to be ‘inherently impractical and
unlikely”.®® Far from supporting that claim, the absence of any wording supporting
such a requirement, as well as the wartime context, and the types of land to which
reg 54 applied all support a statutory intention that possession could be taken by
making an order given it would be expedient and practical. Moreover, given that
the prohibition or restriction of those holding rights and interests relating to land in
reg 54(2)(b) could be made by order, it is unlikely that the taking of possession
itself would require more to be done.

7

78
7%

80

Possession has been recognized as a difficult notion to define and of more than one meaning: Mabo v
Queensland (No 2) (1992) 175 CLR 1 at 270 (Toohey J). Possession and occupation are different
concepts: Ward (2002) 213 CLR 1 at [518] (McHugh J).

(2014) 218 FCR 358 at [64]; cf Logan J (2014) 238 FCR 358 at[85]-[89].

R v Lyon (1906) 3 CLR 770 at 787 (O’Connor I); Metropolitan Coal Company of Sydney Ltd v

Australian Coal and Shale Employees Federation (1917) 24 CLR 85 at 99 (Isaacs and Rich IT);

Cooper Brookes (Wollongong) Pty Ltd v Commissioner of Taxation (1980) 147 CLR 297 at 320-321
(Mason and Wilson II); CIC Insurance Ltd v Bankstown Football Club Ltd (1997) 187 CLR 384 at
408 (Brennan CJ, Dawson, Toohey and Gummow IJ) Pearce and Geddes, Statutory Interpretation in
Australia, 7" ed, 2011 at [2.39].

{2014} 218 FCR 358 at [64].
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Secondly, in contrast to other provisions in the Security Regulations,® reg 54(1)
prescribed no particular method of exercising the powers given to the Minister to
take possession. That does not support a construction that an extra step was
required to the making of an order. That suggests that possession could have been
by the making of an order but may have been taken in other ways such as taking
physical possession.®? Subregulation 54(2) contemplated possession could be taken
by an order. It referred to land being in the possession of the Commonwealth ‘in
pursuance of a direction given under this regulation’. Those words contemplated
that possession might have been taken pursuant to a direction made in an order.®
This conclusion is further supported by the distinction between possession of the
land and use of the land in reg 54(2). That distinction and a natural reading of the
provision suggest that the majority’s construction that the direction referred to in
reg 54(2) authorises a person to take possession rather than effects possession is
incorrect.

Of course, in regulating or prohibiting the exercise of rights of way or rights
relating to the land the Minister was obliged to make an order pursuant to reg
54(2)(b). It is clear from the:

(i) wording of reg 54(1): ‘take possession of land and may give such
directions. ..in connexion with the taking of possession’;

(il wording of reg 54(2): ‘possession ....in pursuance of a direction’; and
(iil) wording of reg 54(2): ‘in connexion with the taking of possession’

that the statutory intention was that an order could be made taking possession,
making directions and prohibiting the exercise of rights relating to the land
simultaneously.

Thirdly, the majority’s construction generates considerable uncertainty. Because
the majority considered what might have to be done to take possession might vary
depending on the land in question, it is unclear what the Commonwealth needed to
do to invoke reg 54. For example, in the case of a large area of land in the
countryside that the Commonwealth sought to possess, the majority’s construction
leaves it unclear whether the Commonwealth would have had to fence the entire
area, put up signs in one part of it, or do something else. Further, it is unclear
whether taking physical possession of part of the land would be sufficient to take
possession of the whole of the land which was the subject of the order. A
construction that leaves it uncertain what the Commonwealth needed to do just to

&1

82

83

See, for example, reg 53(2) (relevantly providing that the Minister might ‘by order’ provide for
prohibiting or restricting the doing on any particular land of any work specified in the order); reg 55
{providing that the Minister “by order’ might authorise the use of land specified for naval, military or
air force purposes during the period specified in the order); reg 57(1).

For an example where the Commonwealth took possession before an order was made, see Ir re
Chandler (1944) St R Qd 195.

{2014) 218 FCR 358 at [87].
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take possession of land for defence purposes is one that should be avoided if there
is a reasonable alfernative ®

Fourthly, the majority’s reliance on s 10 of the NSA is misplaced. Justices North
and Jagot ask whether a person can be said to have done something on land
prohibited by the order if the direction to take possession is given but is never
manifested. This factor, they claim, indicates that some manifestation of the
Commonwealth’s intention to take possession of the land in addition to the mere
act of making a direction and order is required. Yet this reasoning conflates the act
of taking possession of land with communicating that act to others. The two are
distinct, and there is no guarantee that the steps taken by the Commonwealih to
take possession {whatever they might be) would necessarily bring the taking of
possession to the attention of anyone. Further, as set out above, the restriction or
prohibition on the exercise of rights by those holding interests in the land, which
would be a likely subject of contravention, was to be done by order.

In any event, the possible difficulties with the application of s 10 of the NSA would
not distinguish reg 54 from many regulations that provided for certain powers to be
exercised by order.®> Except where specified,* there was no requirement to publish
such orders in the Commonwealth Gazette or to serve them on persons who were
affected. This factor therefore does not support the majority’s construction.

Accordingly, the construction advanced by the majority should not be accepted.

APPLICABLE LEGISLATION

A copy of the legislation as in force at the relevant times is contained in the
annexure.

ORDERS

The State seeks orders that:
(1) the appeal be allowed;

(i) paragraph 1(c) of the orders made by the Full Federal Court on 21 February
2014 be set aside and, in their place, order that those questions in the special
case be answered as follows:

Questions 3(a) and (b): Yes, and not necessary to answer.

(1ii) the appellant pay the first respondent’s costs of and incidental to the appeal,
but otherwise each party bears its own costs.

Compare Shannon Realties v Ville de St Michel [1924] AC 185 at 192-193,
See for example reg 55.
See, for example, regs 57(5) and (8), 66(3)-(6). See also NSA, s 5(4).
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IX. ESTIMATE OF TIME REQUIRED FOR ORAL ARGUMENT

80. The appellant estimates that 3 hours should be sufficient to present its oral
argument.

Dated: 16 October 2014

10
SUE BROWN QC
o A
Tel: (07) 3211 0232
Email: suebrown@qldbar.asn.au
20

GIM DEL VILLAR

AZ O v—

Murray Gleeson Chambers
Tel; (07) 3175 4650
Fax: (07) 3175 4666
30 Email: gdelvillar@qldbar.asn.au

40



ANNEXURE TO APPELLANT’S SUBMISSIONS

(Part VII Form 27A)
No | Description Date (as made | Page
or with effect
from)
1. National Security Act 1939 (Cth) (No. 15 0f 1939) As made 1-7
2. National Security Act 1940 (Cth) (No. 44 of 1940) 21 June 1940 8-9
3. National Security Act 1943 (Cth) (No. 38 of 1943) 3 July 1943 10-11
4, National Security Act 1946 (Cth) (No. 15 of 1946) 16 May 1946 12
5. Part V and section 90 National Security (General) 15 November 13-31
Regulations 1939 (Cth) 1943
(consolidation as in force on 15 November 1943)
6. Statutory Rules 1944, No. 131 4 September 32-33
(amends regulations 60E and 60G) 1944
7. Statutory Rules 1945, No. 50 19 April 1945 34-35

(amends regulation 60L and inserts regulation 60LA)

Part VI Statement:

Act: The provisions identified in documents 1 ~ 3 were in force at the relevant times.

Regulations: The provisions identified in document 5 were in force at the relevant times, save
for regs 60E, 60G, 60L and 60LA which were amended or inserted as set out in documents 6

and 7.

Repeal: Document 4 provides that all other documents in the index ceased to have effect from
midnight on 31 December 1946.
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NATIONAT SECURITY.

No. 15 of 1935.

n Act to make provision for the Safety and
Defe:ncq of the Commonwealth and 1ts
Territories during the present state of War,

[Assented b0 9th September, 1939.]

_ %E it enacted by the King's Most Excellent Hajesty, the Sennte,
and the House of Representatives of the Commonwenlth of
Australin, as follows oo

4. 'This Act may be cited as the Nutional Security Aot 1059,

E2. This Act shall come into operation on the day on which it
receives the Royal Awzent,

&. In thin Aok, unless the contrary intention appesrs—
“ Australin ¥ incdndes the Terntories of the Commomvenlth ,

“ Commonwealth officer”’ means any pereen boldisg office under
the Commonwesith, snd includes any person permanently

] or temporarlly employed in the Public Service of the

Commonweslth or in or in connexion with the Defence

i Toree, or in the service of any anthority or body constibuted
by or under any Act;

_ * pengtable ¥ includes pny member of the Police Force of the

: Commonweplth or of o State or Territory of the Common-

: wenlth, and any Peace Offcer appointad in prsuance of
the Peaca Qfficers Aei 1925 ;

*the preaent sbnte. of war™ meuans the state of war sxisting
betwesn His Mnjesty the King and Germany during the
period commencing on the third day of September, One
thousand nine hundred and thirty-ning, ab the hour of nine-
thirty o’closk post meridiem reckoned acoording 1o standard
time in $he Ausirabian Capital Territory snd terminating
on the dote of the issue of a preclamation thet the war
between His Majesty the King and Germeny has esnsed ;

* the present twar ” means the war between His Majesty the King
and Germany existing during the present stats of war.

#
&
£
B
=
¥
i€
i

;

4. Thin Act sholl extend, with such emcepiions, adaptations and
modifientions, if any, ss are preseribed, to every Teariiory of the
Commonwenlth.

Sanrt ilile.

(ovemneamant,

Dotnitions.

Apphiention of
4
A,

Ay

A Tt

FIRGLT
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Bmargenoy 5.—{1.) Subject to this eeciion, the Governor-General may make
EOTA® regulations for securing the ubhc sofety and the defence of the
Commonealth and the Temtonee of the Commenwealth, and in
particular—

(@) for providing for the apprehension, prosecution, trial or
10 punishment, either in Anstralia or in any Territory of the
Compronwealth, of persons camm:bbmg offences against

this Aet;

(b} for amthorizing—

(i) the taling of possession or control, on behnlf of
the Commonweslth, of any property or under-
todring ; or

(ii) the acquisition, on he]mif of the Commonwealth,
of any property other than land in Australin ;

(¢) for prescribing any action to be taken by or with respect to o
alien enemies, or peréons having enemy nssociations or :
20 oonnexions, with xeference o the possession or ownership-
of their properby, the conduct or non-conduct of their
tzade or business, and their civil rights or obligations ;

{d} for prescribing the conditions (including the times, places and ;
prices) of the disposal or uss of any properiy, goods,:
sxticles or things of any kind ; E

() for requiting or authoriging any setion to be ¢gken by or:
with respect to aliens, and for prohibiting aliens from .
doing any act or thiog; ;

(f) for epplying to nnturslized persons, with or without modi- |
fisations, all or any of the provisions of any regulations:
relating o aliens ; i

30 {g) for reguiting any person to diseloss ony information i hix:
possezgion 23 to any preseribed malter ;

(%) for preventing money or goods being seni: cuk of the Common- ;
wealth except under conditions approved by any Mumster
of Btate ;

{§) for authorizing the entry upon or search of any premises ; unci
{7) for providing for the charging, in respest of the grant or jasue
- of any licence, permit, certificate or other document or .
the giving of any consent for the purposes of ths mgulu.- :

tions, of a fes not exceeding Tive pounde,

and for preseribing all matters which, by this Act, are requued

40 or permitted to be prescribed, or which are necessaty or convenient |
to be prescribed, for the mors effactual prosscution of the present war, :
or for carrying out or giving effect to this Act.

(2.) Aoy provision of any regulation made under this section with -
respect to aliona may relete sither to nliens in general or to any class
or desanptaon of nliens,

-




10

20

30

40

1886, . National Securdly. o, 1B,

(3.} The regulations may provide for empowering snch peraona ar
clnsses of persons ar are prescribed and thereto anthorized in pursuance
of the regulations, $o make orders, rules or by-laws for any of the
purposes for which regulations are authoriced by this Act to be made,
and oxders, rules and by-laws 5o made shall not be deemed to be
Statutory Rules within the meaning of the Rules Publication Act
19031934,

{4.) Section forby-eight {except paragraphs (2} snd (b) of snb-
section {1.} and sub-section (2.)) and section forty-nine of the Aets
Interpretation Act 1901-1937 shall apply fo orders, rules and by-laws,
which are of » lsgislative and mot an exeoutive character, i like
manner as they apply to regulations.

{6.) The "Acts Interpretation Act 1901-1987 shell apply to the
interpretation of any orders, mdes or bhy-lawa mede In pursuance
of the regulations in like manner as it applies to the interpretation of
regulations, and, for the ]puxposes of section. forty-six of that Act,
thoss orders, rules and by-laws shall be deemed to be Acts.

{6.) Where a regulation made in pursuance of this Aot confers
n power to molke orders, rules or by-laws, the power shall, unless the
conbrory intontion appears, be construed as including & power
pxercisable in the like manner and subject to the like conditions {if
any) to rescind, revoke, amend or vary any such orders, rulea or
by-laws.

{7.}) Nothing in this section shall authorize—-

(&) the imposition of any form of compulsory naval, militaxy

or air-foree servise, or any form of industrial coneexiption,

or the extension of any existing obligation to reader com-
pulbory naval, military or oir-foree service ; or

{#) the making of provision for frial by courts-martial of persons
not subject to naval, military or air-fores Jaw under the
Naval Defence Aot 19101834, the Defence Aot 19031939
or the Asr Force Aol 1928. '

6, Unless the contracy intextion appears, any provisions con-
tained in, or having effect under, sny regulation made under this
Aot shali-

{a) in mo fnr a3 they specifically impose prohibitions, restrictions
ot obligations in relation to ships, vessels or amorafs, or
specifieally authorize the doing of auything in relation
to ships, vessels or airoraft, apply in relation to all ships,
vessels or aireraft In or over Auvstralin, and In relation to
all ships, vessels or aireraft registered in Australia, wherever

) they may be ; and

{b) in so fer ap they impose prohibitions, restriciiona or obliga-
tions on persons, apply te and in relation to all persons
in Australin, and to end in relation to all persons on bonrd
any ship, vessel or siveraft registered in Ausiralia, wherover
it may be. -
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7.—(L.} A porson shall not, by reason of anything done by him
on behaif of the Commonweslth during the perivd commencing on
the twenty-ifth day of August, One thousand nine hundred and
thirty-nine, and ending on the dute of the commencement of this
Aot, be liable to any proceedings if the doing of that thing couid
validly heve been authorized hed this Act been in force throughout
that period,

(2.) Where during the period specified in sub-section (1.) of this
section the Grovernor-General or any Minister or officer has purported
t0 make any regulation or order, or to do any actor thing which
coultd have been validly made or done i this 'Act had been o foree
throughout that period, that regulation, order, not or thing shall be
deemed to be as valid and effectunl, and shall, at all times, ns on and -
from the date of the malking or doing of the regulntion, order, act
or thing, be deemed to have been as valic and effectual, as if this Aot
had been in foree on that date, snd the regulation, order, act or thing
had been made or done under or in pursunnce of this Act. B

8.—(1.) If, with respect to any proceedings (whether instituted
hefore or after the commencement of this Ast), the court (not being 4
court of summary jurisdiction) before which the proceedings are taken
is satisfied thot it is neoessary in the interests of the public safety or the
defence of the Commonwealth or any Territory of the Commonwealth
§0 t0 do, the court—

{a) mny give directions that throughout or during any parb of the
proceedings such porsons or ¢lasses of persons ag the courd
* {etermines ghall be excluded ; and
(b) muy give direstions prohibiting or restricting the disclosure
of information with respect io the proceadings.

(2.} The powers conferred by sub-seotion (1.) of this section shall
be mn eddition to and not in derogation of any other powers of th
courk. :

(8.) I eny perecon econtravenss sny directions given by a court
under sub-gection {1,) of this section, then, without prejudice to the
law relaling to eontempl of conrh, he shall be puiléy of an offence
against this Act.

9.—{1.) Bvery dooument purporiing to be an instrument made
or issued by the Minister or any other authority or person in puzsuance
of any provision contained in, or having effect under, the regulations,
and $o be signed by or on behalf of the Minister, authority or person,
shall be received in evidence, and shull, until the contrary is proved,
be deemed to be an instrument made or issued by the Minister,
authority or person.

{2.) Prima facie ovidence of any such instrument may, in apy
legnl proceedinps {including arbitrstions), he given by the producton
of & document purperting to be certified to be o %rue copy of $he
ingtrument by, or on behalf of, the Minister or other authority or
person having power to make or issue the instrument.
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40.—(1.) Any person who contzavenes, or fails to comply with,
any provision of any regulation made in pursusnce of this Adt, or with
any order, rule or by-law made in pursuance of nny such regulation,
ghall be guilty of su offence against this Aok,

{2.) An offence against this Act muey be prosecuted either
gummarily or upon indictmsent, bul an offender shall nob be linble
to be punished more thun once in reapect of the same offence.

{3.} The punishment for an offence apgainst this Act shall be—

{a} if the offence is prosecuted summarily-—a fine not exceeding
One hundred pounds or impriconment for s term not
exceeding six months, or both; or

{b) if the offence in prosecuted upon indiciment—a fine of eny
amounnt or imprisommentd for any term, or both,

(4.) An offence ngoinst this Act shall not be prosecuted sunymarily
withouf the written consent of the Attorney-Gieneral, or the Minister
of State for Defence, or a person thereto authorized in writing by the
Attorney-General or the Minister of State for Defence, and an offence
agningt this Act shall not be prosecated upon ndictment except in the
nome of the Attorney-General.

{6.) For the purpose of the irinl of a person summarily or upon
indictment for an né::»nce agninst this Aet, the offence shall be deemed
to have been comumitted either at the place in which it was nciually
committed or (subject to the Constitution) at any place in which the
person may he.

{6.) In nddition to any cther punishment, a court may, if it thinks
fit, order the forfsiture of any money or goods in respect of which an
offence against this Act has been committed.

41. Any person who does any ack praparatory to the doing of any
aet the doing of which would be an offenve sgainst this Act, shall be
guilty of an offence against this Act and shail be punishable as if he
had committed the Brst-moentioned ofience,

12, Where a person convicted of an offence against this Act is 5
body corporatz, every person who, nb the time of the commission
of the offence, was a direotor or officer of the body corporate shall be
deemed to be guilty of the offence, unless he proves that the offence
was committed without his knowledge, or that he used all due diligence
to prevent the commission of the offence,

$3.—{1.) Any pergon who is found committing an offence against
this Act, or who is sugpected of having commitited, ar of being shont to
commit, such av offence, may be arrested without warrant by any
constable or Commonwealth officer acting in the couxse of his dufy
as guch, or by any person thereto authorized by the Minister, in the
same mnnner 6S 6 person who is found commitiing a breach of the
peace may, sl commen Iaw, be arrested by any coustable or person,

69
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{2.} If & person suspected of having committed, or of being about .
to cormit, an offence against this Act, 1s arrested under ibe provisions
of this section, & report of the fact and circamstences shall forthwitli |
be mads to the Attorney-General or to a person appointed in tha
isehalf by the Attorney-General, and— . i

{e) if no charge is lnid ngainst the suspected person within tex -
deye from the date of Lis nxsest. he shall be relensed from |
detention ; or

{b) if a charge is laid against the suspeoted person, he shall be
dealt with according to Jaw. :

{3.) Ne acfion shall lie sgainst the Commonyweslth, any Common-
wealth officer, any constable or any obher pamson acting in parsuance of .
this seation in respect of any arrest or detention in pursnance of this
soction, but if the Governor-Genera! is sutisfiad that any arrest was-
made without auy reasonable cause, he may award such compensation
in respeet thezeof as he considers reasonable,

- 44.—(1.) When sny person. is cenvioted of an offence against
this Act, the courb before whick he is convieted may, either in -
addition to or in lieu of any punishment provided for the offence, requiré =
him to enter info recoguizances with or withoub sursiies to comply
with the provisions of the regulatious, orders, rules or by-laws in:
relstion to which the ofience was committed.

(2.} If any person fails to comply with an order of the court :
requiring him to enter into Tocognizamces, the court may order him
to be imprisoned for any term not excesding six months.

1B, If sny question nrises in any proceedings under any regulation %
mads in pursuance of this Act or to which sub-seetion {2.) of section :
seven of this Act applies, or under any order, Tule or by-law made in’
purauance of ony such regulation, or with reference to anything done
or proposed %o be done under nuy such regulation, order, rule oz by-
law, whether any person is an alien or not, or is an alien of » particular
oloss or nob, the onus of proving that that person is not an slien or, -
as the case may be, is not an alien of that class, shsll lis upon that
person,

46. All powers given by or in pursnance of this Act or the
regnlations, or by or in pursuance of any instrument made or issued
in pursuance of this Act or the regulations, shall be in addition to and
not in derogation of any other powers exercisuble apart from this
Act,

17.~4L) Any Minister of State may, in relation to any matters
or class of matlters, or in relation to any particular State or part of
Australis, by writing nnder his hand, delegate all or any of his powers
and functions under the regulations {exeept this power of delegntion)
50 thot the delegated powers or funciions may be exercized by the
delegate with respect to the matters or class of mattess, or the Stafe
or pars of Australin, specified in the instrument of delagation,
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(2.} Bvery delegation under this section shall be revocable at will,
and no delegation shall prevent the exercise of any power or function
hy the Minister of State,

18, A regudation made under thiz Act shall, sabjeet fo the dots &

Interprefation Act 1901-1937, kave effect notwithstending anything
inconzistent therewith contained in any enactinent offier than this
Act or in any instrament having effect by virbue of any cnactment
other thap this Act.

19. Thie Act shall continue in operation during the present state
of war and for a peried of six months thercafier, and no longer.

SALES TAX (No. 1).

No. 16 of 1939

An Act to amend the Sales Tax Act (No. 1)
1930-1938.

[Assented to 15th September, 1939.]

; it enacted by the King’s Most Bxccllont Majesty, the Sanute,

£ D =and the Honse of Representatives of the Commonwenlth of
Australia, as follows :—

1.—{1,) This Act may be cited as the Sufes Taz Act (No. 1) 1939,

(2.) The Sales Tax det [No. 1) 1930-1938,% as amended by this
Act, may be eited as the Swles Paz dot (No. 1) 1980-1089.

2. This Acs shall come into operntion on the day on which it
receives the Royal Assent. '

3. Section three of the Sales Fow Aot (No, 1) 1980-1938 is
amemled—

{&) by omitting the words .ond figures “on or after the 29nd
September, 1938 7 and inserting in their stend the words
and figures * during the period commensing on the 39nd
September, 1038, and terminating on the 8th September,
1939”5 and

(6) by adding et the end thercof the words and figures “ on or
after the @th September, 1838 .. .. 6 per
gentum,”.

o et s

* Act Mo A, 3050, m omrmics by W, dn:m:in: N, BG, 1081 Nn 5.’:‘, e 3 and No. 30, 1038,
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No. 48. Supplemeniary Appropriation (Works and Buildings)
1938-34.

PART |—DEPARTMENTS AND SERVICES--OTHER THAN

BUSH{ESS UNDERTAKINGS AND TERRITORIES OF

THE COMMONWEALTH .. . ‘e .
H-—BUSINESS UNDERTAKINGS .

I,—TERRITORIES OF THE COMMBRWEALTH .. ‘e

TOTAL ADRITIONS, KEW WORKS, BUILDINGS, ETE.

NATIONAL SECURITY,

No. 44 of 1940,

An Act to amend the National Securs’i_’g';‘:__‘
Aet 1939,

[Assented to 21st June, 1940}

© D E it enacted by the Xing's Most Excellent Mnjesty, the Senats;
i3 and the House of Representatives of the Commonwenlth of
Australin, as follows

1. —(1.) This Aot may be cited as the National Security Act 19405

{2} The Naional Security Act 1989* is in this Act referred to s thig
Principal Act. ] n

{3.) The Principal Act, as amended by this Act, may be cited as
the National Security Ac: 1930-1940. 5

2, Thiz Act shall come into operation on the day ovn which it
receives the Royal Agsent,

3. The title of the Principal Act is amended by omitting the words
““ the present state of War ™ and inserting in their stead the wordsis
“any War in which His Majesty is or may be engaged ”.

&, Bection three of the Principal Act is amended by omitting the;
definitions of " the present state of war > and * the present war .

* Aol No, 15, 2080,
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5. Section five of the Principal Act is amended—
{a) by omitting from paragraph (b) of sub-section (1.) the words
iz Australia *; and
{b) by omitting from that sub-sechion the words “ the present
war” and inserbing in their stead the words “ any war
in which His Majesty is or may be engaged *.

6. Section ten of the Principal Act is amended by omitting from
sub-zeotion (4.) the words “of Siate for Defence” (wherever
ocourring).

7. Section thirbeen of the Principal Act i amended by omitting
from sub-section (1.} the words “, in the same manner as a person
who is fonnd committing a breach of the peace may, at common law,
be arrested by any constable or person ™.

8. After section thirteen of the Principal Aot the following seetions
are inserted :—

“ 1%a. Nolwithstanding anything contained in this Act, the
Governor-Genersl may make suph regulations meking provision for
requiring persons to place themselves, their servicea and their property
at the disposal of the Commonwealth, ay appesr to him to be necessary
or expedient for securing the public safety, the defence of the Com-
monwealth and the Perritories of the Commeonwealth, or the efficient
prosecution of any war in which His Majesty is or may be enpaged :

Provided that nothing in this section shall authorize the imposition
of any form of compulsory service bayond the limits of Australia.

“ 138, Notwithstanding anything contained in this Act, the power
to make regulations conferred by this Act shaill include the power
to make regulations—

(e} for the purposs of carrying out and giving effest o the
International Convention relative to the Treaiment of
Prisoners of War, signed at Geneva on the twenty-seventh
day of July, One thousand nine hundred end twenty-
nine ;

(b) providing for the oustody of, and maintenance of discipline
among, persons detained in pursuance of any instrument
made or issued under amy regulation made in pursuance
of this Act; and

{¢) providing for the prescription and imposition of penalties
for breaches of disciplive by prisoners of war and persons
go debained.”. :

9. Bection ninetsen of the Principal Aect is repesled and the
following section inserted in its stead :—
“ 19, This Act shall eontinue in operation until a date 1o be fixed

by Praclamation, and no longer, but in any svent not longer than six
montha after His Majesty ceases 0 be engnged in war”.
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No. 28, National Security.

NATIONAL SECURITY.

Neo. 28 of 1943,

An Act to amend section five of the NafionalZ:
Security Act 1939-1940 and to validate certain
regulations and certain matters which arosell
under those regulations.

[Assented to 3rd July, 1948

BE it enacted by the King’s Most Excellent Majesty, the Seuats!
and the House of Representotives of the Commonwonlih ¢
Australia, as follows ;(—

2.~-{1) This Act may be cited as the Nationa! Scourity Ai
1643,

(2.) The Nationel Security Act 1939-1940% is in this Act reforred
to as the Principal Adt.

{3.) The Principa} Aet, as amended by this Act, may be pited’
the National Security Act 1939-1948.

2. This Act shall come info operation on the day on whick.
receives the Royal Assent. )

3. Scetion five of the Principal Act is amended by inserting in
sub-section (1.), after paragraph {«), the following parngraphs :—
“{aa) for conferring oviginel jurisdiction on the High Court
sny matter arising under the rerulations;

{ad) Jor defining the jurisdiction of any federal couxs, other ¢

the Hiph Court, with respecl to any matier arising und

the regulations;

{zc) fox investing any court of a State with federal jurisdic
with respect to any matier arising under the regulntions

%.~{1.} All regulations whieh were made under the Natio
Seaurity Act 1959 or the Principal Act, prior to the commencen
of this Act, and which were unrepealed ab the commencemen
this Act and whioh were cxpressed or which operated—

(@) to confer original jurisdiction on the High Courb;

® feck Wo. 15, 1089, ps pmended by Ho. 44, T040.
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{0) 1o define the jupisdiction of say federal couwrt other than the
High Courb; or
(¢) to invest any eourt of o State with fedeso] jurisdiction,

shall be as valid and effeciunl as if this Aet had been in operation
when they were made.

{2} All judemenis, decisions, ovders, determunstions, directions
and other ants or things miven, made or done, prior o the comumence-
ment of this Act, by any eours purporting to exercise any jurisdiction
by virtue of any regulation fo which the last preceding sub-section
applies shall be as valid and effectual, and shall be deemed to have
been at all times as valid and effectuad, for all purposes as if this
Aet, had been in operation on the date of the making of the regulation
under which they were given, muade or done.

WAR SERVICE ESTATES,

No. 35 of 1943.

An Act to amend the War Service Estates
Aei 1942,

[Assented to 2rd July, 1843.]

BE it enncted by the King's Most Excellent Majesty, the Sonate,
and the House of Represenintives of the Commonwealth of
Australin, us follows

2.~(1.) This Act may be cited as the War Service Eutates Act Suort it
1643, and eliatlon,

{2.) The War Services Estates At 1942% is in this Act referred to
as the Prineipal Act,

{3.) The Principal Act, 0s nmended by this Act, my be cited as
the War Scrvice Estales et 1942-1948.

2. This Act shall be deened to have come into operation on the gommencoment,
daie of commencement of the Principsl Aet.

3. Beetion seven of the Principal Aet is amended— oz gorvien
(z) by inserting in seb-section (1.), affer the word * deliver ™, dealt with.
the words * the whole or any part of 7' ;
(b) by omitting from paragraph {c) of that sub-section the word

11 H,

or ' ; and

& Aot No, 87, 1042,
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NATIONAL SECURITY.

No. 15 of 1946.

An Act to provide for the termination of the
National Security Act 1939-1943,

[Assented to 18th April; 1946.)
[Date of commencement, 16th Moy, 1846.]

% % JHEREAS it is by the Nuatéonal Security Aet 1989-1943 provided
that thot Act shall continne in operation until & date to be

fixed by Proclamation, and no longer, but in any event not longer

than six months after His Majesty censes to bo engaged in war :

AND wHEREAS 8 state of war still exists between His Majesty and
Germany, Italy, Japon and other countries :

AND wusBEAS some considerable time must elapse before o state
of pence comes into existence with each of the countries with which
o state of war still exists, and it is desirable that the National Seceurity
Aei 1933-1943 should be terminated before a state of peace with all of
thase countries bas come into existence:

Be it therefore enacted by the 'King’s Most. Excellent Majesty,
the Jenate, and the House of Representatives of the Commonvwealld) -
of Australia, as follows :—

1.—(1.) This Act anay be cited as the National Security Act 1946, -

{2.) The National Security Act 1939-1943% is in this Act referred .
to as the Principal Act, :

(3.) The Principal Aet, as amended by this Act, may be cited as the
National Seourdty et 1039-1944,

2. Section nineteen of the Principal Aet is repealed, and the
foliowing section inserted in its stead :—

“19. This Aeb, and all regulations made thereunder, and all
orders, Tules and by-laws made in pursuance of any such rezulation,
shall cease to have effnet at midnight on the thivty-first day of
December, One thousand nine hundred and forty-six.”.

s Art Yo, I6, 1030, 09 amemded by Ko, 44, 1HD; and Ko, 58, 1093, v
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5.9~ (1.) Any member of the Defence Foree xoiing in the eourse
of his duty as suel, and any person thereto authorized by the Minig
ter of Siate for the Army, may, for any purpose conuecled with the
defence of the Commonwenlth, the prosceution of the war, the seeuring
of the pullic safety or the waintensnee of supplics and services casen-
izl to the life of the communily, do eny work on any land, or place
unything in, on er over any land.

() If 3t appears to the Minister of Biate for the Army to be
necesseTy or expedient so to do in the interests of the public safety,
the defenee of the Commenweslth, the efficlent prosecution of the wer
or the mainienance of supplier and services essentizl to ithe Hfe of the
vominunity, e may by order provide for prohibiting or restrieling the
deing on auy partienlar lend of any work specified in the order.

{2.) A person {other than s person in ihe service of the Crown
or eonatable acting in the course of hig dudy as such) shall not, except
with permsission granted by or on behelf of the Minister of State for
the Army, remove, alter or tamper with any werk done, or thing placed,
in, on or over any land in pursnance of this regulation.

(4.) For the purpose of this regulation, the doing of work shall,
in relation to any land, be deemed to imclude the demolition, puiling
down, desireclion or rendering ussless of anything placed in, on o
over the iand, the maintenance of ary work or thing in, on or over
the land, and the removal from the land of anything so placed,
demolished or pulled down in pursuance of thiz regulation.

§4.%—(3.) If it appenrs fo the Minister of State for the Army to b
necessary or expedient so to do in the Intereats of the public sefefy, the
defence of the Commonwealth or the efficient prosecution of the war

or for mainteining supplies and services essentlsl {o the life of the y

community, ke may, on hehalf of the Commonwealth, take possession
of auy land, and msy give such direetions as appear to him to be
necessary or expedient in connexion with the taking of possession of the
land,

(2.) While any Jand is in the possession of the Commonwentth in
pursnance of & direetion given under 1his regulation, the land may, not-
withstanding any restrietion imposed on the use thereof {whether by law
or ptherwise), be used by, or under the autbority of, that Minister for
such purpose, and in such manner, as Le thinks ezpedient in the
intersets of the public =afety or the defence of the Commenwealtk, or
for muintaiving suppllee and services essentinl to ihe 1ife of the com-
minity; and that Minister, so far as appeare to Linr fo he nensssary or

® Sy reglefiens 35 Lo 00 of these Bogalafiony vele bing ta comagwnaslivc n, and 4 Natlowl] Scennts
{Tringe Adenimgaention) Erpulesticy fia, "
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REQUILATIONS -

eapediont in somnexion with the tuking of possestion o2 we of the fend
in pursnesee of s kabereguiction - )

() ey do, o1 suthorize persons so using the lund te de, i
velution w the tand, snyibing whith any poscn heving
wn untnemmbeied uterest in fer simple in 3 Jsad would
Lo entitied 10 6o by vivtne of that interest; and

(4% way by order provide for prohibifing or aestricting the
excreloe of rights of wiy pver the lend, and of other rights
relating thereto which ere eofoyed by woy porson, whether
by virtve of an intevest in lamd or otherwise.

(8.) The owner or oceupier of any iand sheli, il requested by the
Minister of State for the Army or o person therelo anthorized by him
0 to do, fursigh o thet Minister or sueh person aus s tpecified in the
request such information in his possession relating so the land (belng
tformuation which ressonahly may be dewanded in connexion with the
cxeention of ihis reguintion) as is so spasified.

& ] = & & ] 2 Y

85.f Withont prejudice 1o any other of these legulstions, the kinis-
ter of Siate for the Army mwmay by order] enthorize, subjest {o any
resirintions and conditions imposed by the order, the nse of any land
specified therein for naval, milifary or eir foree purposes, during the
period specified in the order; and any such order may, so for as appenre
to thet Miuister to be mecessury or expedient for the purposes thereof,
provide—

(o} for entitiing persons mwsing sny land io persusnec of the
order 1o do such acts in reletion to that lend ne are
specified in the ordery and

(b} for prohibiting or restrieting the exervise of rights of was
over thel land, and of other rights rélating thereto which
are enjoyed by emy person, whether by viriue of am
interest in tha! bend or otherwise.

E824. Where any of the powers conferrsd by or under regulation
58, 84 or 85 of these Rogulutions has heen exercised in relation io any
iond, and the land is later compulserily aequired in pursuance of any
law of the Qommonwerlth or of a Ferritory of the Comnonwenlth, the
value of the land shall, for the purpese of fixing the compensation to
which any person is entilied under thai law in respeet of the acquisi-
tiom, be nssessed without reference to any inerease in value arising from
anything dene en or in relation 1o the lund by or on behalf of the
Commonwealth or {he Adminietraiion of the Territory or by or on
behalf of any anthority of the Commonwenith or the Territory.

551, AN hmildings, fittings, fixtures or other structures of
whatsoever neture {and 8l materiale constituting the same) placed.
built or erected by the Commonweslth in or on, or affixed by the Com-
monwealth to, any land povsosted or nsed by the Commonweslth in
pursuance of powers eontained in these Tegulations absll remnin the
eole property of the Commonwealth and the Commonwealth shall have
the right &t any time to remove any such huildings, fittings, fixtures or
other slruefures and the materisls constituting the eame.

v S fotnote ¢ infru, p. S¥1.

1 Set foolonto ¢ suyea, p. 4B1. -
. F: o (ijg'z_‘%m argder this yegubstion weiating 1o Part Stepdon:, Kew Bzeth Salvs, soe Gazerts, 173L
sheaary, 1935, v 485,
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85 . (1.} When suy properiy of the Tonanonwesdih (ot then
lend) is do the posgeesion, cuytedy o contysl of sny peron dor s
plrpeee conuareled wigh e defenee of the Usmmonwenith, the proseru-
tron of the war, 1he reenring of the poblie seleiy or the pashlenase
uf suppbes ereonddel 1o the Bhe o the commnnainy, the righy, titde and
mtertst of e Commoneastth theretn shall ot e pfivored o1 prejisdice
ironby way by any riphts imorestion therets conferred on ur putsessee
by nuy merizoger, leepsve, elurpoe, encwwlbianece, Ieudiud, crediter
Inpuiduter, offels! receiver or trastee in bunkruptey, or by auy otho
person whatsoever, whether or not the popersy = placed, buili or
erentex] 1n oo on, or allived to, land ol ovwned by the Commoenwenlti,

(2.3 Bubjoet to pny sgrecmaent v arrsmgemend  (whether ol
or in owrifing) amder which auy persom has the enstody, possession
e tonteol of amy propurty of the Commenweslth, sny memwher of the
Palize Forcee of the Commonuezlih or of a Sinte or Torrbiary of the
Jonononwesith, if b belew the rank of sergeent, or i therets
authorized in writing by 2 member of the Forve not below that rank.
or any persen thereto suthorized in writing by » Minister, may seizc
end remove sny propenty lo which this regulation spplies, end for
thzt purpose ekall st &l times hove full and fres zccess to, and man,
if need he by force end with sueh sssistance as is necessary, bresk open.
enter end seateh nny premises or place jvoor at which the property
i= sitngted oy in or at which he suspecis 1he property is sitsaied,

¥

56.1 Any member of the Defence Foree aoting in the conrse of bis
duty zs suel, and any person thereto authorizad by a Minjsier—

{u) may enter on &ry land for the purpose of exersising uny af
the powers conferred in relation to that jand by reguls
tions 53, 54 and 53 of these Hegulations;

(b} may enter iud inspect any land for the purposc of deter
mining whether, 2nd, if g0, in what wenner, any of those
powers are o be exereised in relatiorn io the land; and

(¢} way, for sny purpose conneeied with the defesce of the
gunmmnwz;alth, tha prosecution of ihe wry, the secnring
of the publc safety or the maintenance of supplics and
services gssential {o the life of the community, pess (with
or withont animals or vehicles) over any land.

B7.-- (1.1 Bulbjcet to these Regulations, if it appears to a Minigler
to be neeessery or espedien! so lo do in the interests of the publie
sifely, the defence of the Commonwenlth or the efficient prosecution of
the wer. or for maintaining cupplies and services eszentinl to the life
of the eommunity, ke mey by erderf yeguisition or previde for the
requisitioning of—

{a} =ty property (other than land), including apy versol or
wiveraft and pny nrtiels on boeard a vessel or sirersfr: end
&) uny ship or aireraft registersd in Anstruliz er any sriivle op

‘bosrd sny gueh chip or sirersfd, whervever the ship or

gireraft mey be.

+ Phis regulalion was renumboered * 638 " by Statubory Reles 1042, o, 258,

1 &¢2 mlse pepaletions GO0 Ly 804 of thew regnintians, vélading te commonsatine,

1 Swr Detener Tinpressmoapt Grdey (Vob, 2} ; Reqoisitiopivg of Dipsenlers Geder (Gretfe. Sh Jnnasys,
8%, . 6 13th Rared, 1af, po 6281 sl Aprdl, 3032, p BTD) exd Iel Aupust, 1042, p. 1637);
Wegsitiontse of Farth-soewing Tlant Order {Gazste, 134h Avped), 1832, p B3S); Ragubdtioadng of
Agricattered Beploments ped Mudhioery Drder {@ueafe, 2040 Detebey, 1042, 7 2404} 0 a8 Reqvisitonine
of Hyamn Porls Ovder {Sozglde, 0506 Iameary, 1043, b 1G8)
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Lt et Ly (1a.r Where any property i requisifiensd bg o in pursuanev of
LR aeder made under this regulstion, suy wewhber of the Pelice Forw ¢f
the Conpnenwesith or of & Binte er Territory of the Uomasnwesil..
i not bolose the rank of sergeani, er if thepeio anthorized lo wiiting
hy o memmber of the Fores net below that rark, or sny peveen threete
puthorized In weiting by a Minister, may selze snid remeve tha
property for the purpese of giving ofect to the reguigitive, and
fer that purpost thsd] at all timer heve full and frec seeess to, and
sy, if need be by foree snd with sueh pesistener nr ks vepssery,
Lregk opent, enter and seuveh, nny premisss or ploee, in or st which

he property is sitneied or be snspeets that the property s situated
triseried by {in.} Where any property is reguisitioped by or in pursvance of en
1930, #e. 4L, '

ariter made srder this regulativn, the person to whom the requisition

is directed shall deliver up possession of the property i accordnnce

with the terms of the requisition.

Amended by (2.3 Whete any property I roguisitipned by or in pursuznee of su

8540, ¥o. 46 nrder made under this reguletion, a Minister mey use or dex! with, or
authorize the nse of or dealing with, the property for sueh purpaese and
in such manuer rg he thinks expedient in the interesis of ihe publie
snfety, the defence of the Commnonwerlth or the efficient prosecution
of the war, or for maintaining supplies nnd services essemtial to the
itfe of the communily, snd may hold, or sell er stherwise dispose of,
the property us il he were the owner thereol.

Substitated by {8.) An order under sub-regulaiion (1) of this reguletion may

10,3028, ooptain such incidental and supplementary provisions as appear to the

Minister to be necessary or expedient fur the effeclns] eperstion of the

order, including provisions—

(o) for requiring returng or informaiion to be fnrnished by any
person or clase of persons in relation to any property
which is or may be requisitioned by or under that order;

{b) for requiring any person or elass of persons to produce any
such property for exsmination;

(¢} for prohibiting or restrieting the removal of any such
property; and

{(d) with a view lo scouring complinnes with thet erder, for
empowering persens fo enier end inspeet premises and
any such property therein aud to reguire facilities to be
afforded 1o enzlle any such inspection to be mude.

sﬁf.’é% é;.) # K # RS % Y L% @

BTk .

108, Ho. 284 * & & L2 % m % ”
Aogulation 57a . . ) . L

repenied by 38.%-—(1.) Subject to these Regulutions, the Minister may, by order,

;ﬁ?)fatﬂun" require any space or accommodation in any airereft registoered in Aus.
Special posens tralie or in any public transport vehick to be placed at his disposal, and
a3 to tke may give such direetions 2s appear to him jo be necessary or expedient
s 1y 1D connexion with any such requirement. The pilot of any such aiveraft,
i smapors 874 the person Laving the munagement of the aireraft or poy euch
wahltles. puldic trauspozt vehiele, shall ecomply wiih gl direetions given under

subtuted by this «ub-regulation with respeet to the aiveruft or velicle.

* 8ee aley reaninkioss 00 e §0% of these populidiois, 1690y to congpenzaticn
¥ Nes fonknets T odnfre, no 4291
3. Bub-ropelatlon 30 of mepolstiun 8 of Statatary Rk 1985, To. ¥ i oag Indlowe :—

. 7.} Notwihotandlag the seperl of ropudstion 74 of 4l Kedionnl Sﬂeutlté; (Graerel) Heantidon,
the Wrms of suy agreenent or Hesnc: whieh it boperative by virtue of snbropalation (5.) of that
repuletion snl votititite Lo To: feporetive.”,
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(.} Where, 1u zespest of awy gereredl, thore sobsisie hetveen 2
persun 10 whom thic sub-regulniion applies end sny oiher persen =
sherter party or ether confreet under which the firganeniivned person
is entiiled fo pessession of the airesft or puldie trangporl vebiele or
kag the righi te heve any article earried or o use 41y sphec of Locom
widution therein, the Minisfer may serve on the fitst-mentioned persyn,
in auy panner appearing te the Minieter 4o be eonvenieny, = notice
stating {hnt, on 1he date speeified in the notive, bis rights and fHabilivies
under the contract will be transforred to thie Minisier, Upon the service
of such notice, the eontract shall, with reepeet fo any righls exervisable,
r Hebilitics dneurred, on or 2fter the O8te of service, huve effcet, subjert
w0 the previsions of sub reguluiion (4 of this regwlation, pe If the
Minleter were a poarly to the contract instead of the pereon on whem the
nutice was served, and sz if for asy reference in the conirnet to that
poersen there werp snbstituted & reforepee to the Minisier

(3.) The persens 1o whom sub-regulation (2.) of this regulation
spplies ave-—

{a) every British subjeet resident in Australis; and

(b)Y every body corporsite incorperated umder the law of the
Commonwealth or of any psrd of Austraiin,

{4.) The Minister may st any tioe cencel a nofice served vnder
sub-regulztion (2.) of this regulation in respeet of a contraei, cod
therenpen thnt sub-regulation shall, unless znd wntil & further notice
s served iherpunder in respect of that contraet, cesse to operate in
relation io 1ke conirzet with respeet to any righls exercisable, or
ligbilities incurred, on or after the date om which the cancellation
tekes effset,

{5.) Notice of any such cancellation shall be given us soon as may
be by the Minister in such manner &s he thinks fit.

{8.) Tor the purposes of this regulation, * public transport vehicle ”
ineludes o rail or read paksenger or goods vehiele,

89.—-{1.) A Minizter, so far as appears to by {0 be necessary in
the interests ¢f the defence of the Commonwenlth or the efficient prosevu-
tion of the war, or for mainizining supplies and services esssntial to
the Jife of the community, may by order® provide—

(a) for regulajing, resiricting or prokibiting the production,
treatment, vepair, servieing, reconditioning, Ieeping,
slorage, movement, transport, distribution, gale, purchase,
use or comsumption of sssential ardicles, xud, in partienlar,
for controlling the priecey ai whick the articles may be
zold;

() for regnlating the carrying on of any undertaking engaged
in essential wotk, and, in particular, for controlling the
charges which may be made by the undertakers in respect
of the deing of any work by them;

for regulating, resiricting or prohibiting the production.
imporiation, treatment, repair, servieing, reconditioning,
keeping, slorage, transpoert, distribution or sale of srticles
other than cszential articles;

{d} for reguiring persong carrying on, or employed in eonnexion

with, auy trade v busizess speeified in the order i

predues to the awiloriy or person so specified any bonks,

=]

——
[+ ]
s

@ For sl 6F nzders v Sore? undor {06 oormiathe e Tell 8

416
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HitGULATIORE—

ereounis or othor docminruts celaling {o ihal rede @
busives, snd for veguiring eny prisons lo fureish to the
anjlhority or perscd specified jn the order sael estimain
or sefurne ss thet Bisdster considers i desdegbde roblain
tor the cficemmad exvreiss of nuy of bis powwe wuda pala-
wrapis {e), (b} and () of this snbereguiation) and

te) for guy incidenta] and supplementars matiers for which thet
Hindster thinke 3 expedient for il purpioses of the vrdem
o provide, Including, ir pertienlsr, the entering aud
inspretion of premises 1o which ke order reluies Dy
persons puthorized in thee behadf by 2 Minisder, with »
view to scenring casplienee with the order.,

{2.) A erder under (his regoletion mey prohibid the doing of sny-
thing vegoluted by the order except under the suthority of o leence
grented by the enihorily of person speeified in the weder, aud may
be mude seoss to apply either o undertahings penerelly o o smy
partienlar wudertaking or cinse of undevtakings, snd either to the whole
or te any part of sny uwndertzking, sné o as te heve effect either
thronghoot Anstealis or in any particular sren therein,

(8.} Where the right to make churges in connesion with the ¢arey-
ing on of wuy underteking with respec! to whieh an order may be
msde nnder this regulntion is Hmited by law, uny order so mede in
relation to thet wndertaking ray authorize the wndertakers to make
in that connexion chuiges iu exeess of, or in addition te, these which
they wonld otherwise be snthorized 10 muke.

(4.)% 1f 5t eppesrs to ¢ Minister o Le necesszry so te do in the
imerests of tle public safety, the defence of the Commonweslih or the
eflicient prosecution of the wur, or fur muintaining supplies and sorvices
sssential 1o the life of the community, ke mey enrry on or suihorize
4 person to carry on the whole ar any part of eny existing undertaking ;
and while in pursunnee of thie paragraph = Minister or o porson s
suthorized is earrying on the whole or any pert of an undertsking—

(2) that Minisier or person shall be deemed to be peting as the

agent of the undertakers, except that the undertkers
shall not have any right to control the carrying on of
the undertaking or part of the undertaking; an

(b) the undertzkers shall not be bownd, or, as the case may be,
shall not "in respeet of such multers as are specified by
order of that Minister, be bound, by nny obligation or
limitgtion imposed on them br or by virtue of any law
or instrument determining their funetions,

{d2.) If it uppears to u Blinister o bo necessury 50 to do in the
intercsts of the public safely, the defence of the Commonweslth or the
efficient prosecution of the war, or for mainiaining supplies and services
essential 1o the life of the community, he may, by order, provide for
regulating, restricting or prohibiting the employment of—--

(e) the perzons incinded in any elass of persons specified in the
order; or

(#) ihe persens enguged in any class of employnent specified in
the order.

5 8re ang pepaletiote LI 4G B of thrsr Topnbnttons, rolptiop o cosspensation,
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(30} Av geder nnder the last pregeding sub regulution way.
Gt b raviin 10 sthory hroughout doetea’ia o 1o any o
thereal '
(1Y aueke dificrent provicion with reepeetl o diflosot elases o
. empleyment;
{r) exewpt ony classcs of pereons or gny spoeified poTEons OF whi)
claksas of cmployers or epeeified splevers from the
opergdion of wll ur any of (e provisicus of the ordes ) o
{d} contain suek ineiderial and supplerseniny provisionz a: &y
necesrtty or expediend for she purperer of the order,
vio b this repaletion—
fai the evpreseions ©emeential priicles 7 and Y ossenticl sovk
mean respeetively srticles and work apperriug tooos
Miniztor fo be eezential for the defence of the Uropaon-
wealth or the efficieut proscentien of the wur, or to b
essentin] to the 1ie of the community; and
(&3 the expression “undertaking ¥ meens sny public wtiiity
undertsking vr any industriz] o1 vononereial emterprise,
snd includes euy undertaking ov serviee whick 1o the
opinion . of a Mividter iv essentinl to the Iife of the
comminity, aud the expression “underinkers”, in reln-
non 0 any such undertaking, means the person by whon
it 1& egrried om,
and «ny reference in this regelation to articles shall he construed ss
fneluding » reforence to substaness, velicles, vessele or animals.

Saa~—{1} A persen shull not, without the consent in writing

of the Minister—
(&) memufgeinrr, iroat or produee for coumuervig) or induvstrial
T purposes nny powde, or sny pari of any goods, unless
the poods are of a deseriplion, meke, form, style, type,
design or comporition which thel person was manufac-
turing, treating or producing for eonnnereinl or indastrial
purposes at the dete of eommencement of this regnlation
or
(b) establish, commence or earry on any enterprise, businesy or
vnderteking, or suy part of any enlerprise, business or
undertaking, for the menufacture, treaiing ¢r production
for eoramercial o indusirial purposes of muy goods, or
any part of anr goods, on any premifes on which he
wis not ensrrying on the emferprise, business or uuder-
tuking, or part thereof, st the date of commencement
of this reguiation,

(2.} Tor the purposes ¢f ihis regulation, u person shall be deerned
to be manufaeturing, tresting or produeing goods, or part of any goods,
of a particular deseription, make, forws, siyle, type, design or com-
pesition, or 10fbe earrying on an enterprise, business or undertsking
or pari thereef, en porticular premises, at the dale of commencement
of this regulation, i Lo manttactured, treated or produced goods, or
part of any goeds, of that deseviplion, meke, form, style, type, design
or gomposition, or carried on that enferprise, business or undertakiag,
or part thereof, on those premises, as the cese may bo, within the period
ol three menths prisy fo that date,

3
Jant

Y
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REGULATIONY

(i This reguletion sbell uet apply o the mpuntnetors, esting
or prodoction of any gouds, oroof part of wny geads, o1 te the paiat-
Hghmeny, comdacnony or earering o of suy enterprive, buclness or
stdertabing, or 6f wrv rnierprise, businese ur upderlliing nelpded

g clevs of enersiiaes, Mivlnesos or nadrriakings, desiazed Ly the

Minkster, by order pulblished in the Gezetin to be goods or cn onter-
priec, brsiness pr vnderteking, o rlus thereaf, toow hiels thi repuistion
shadl wot npoly.

{4.) Wheao applieation fv omado oy b consenl of the Ministes

under this regulation, ihe Minister may, in hiz sheolute diseration,
prant ennseut, eitber vneonditionelly or subjert to such conditions es
he thivks fit, or mey 1efuse to gront conscud.

{5.) Where the conzent of the Minister i granted spbjeer 10
vorditions, & person chall eomply with all such comditions re ave
rpphesble o b,

{6.) Where the consent of the Minister §s granted, whether
unconditionelly or subjest io ccnditious, the Minister may, in his
sbsolute dizeretion, al zny time, by notive in writing, give to the
persen to whom {he consent was granted such directions in relation to
the manufacturs, trenting or production of the goods, or part of emy

goods, or to the establishment, commencement or carrying on of the

enterprise, bueiness or undertnking, or part thereef, us the Minister
thinks neerssary, or may revoke the ronsent.

(%.) A perzon shell not—

(a) movufecture, {rest or produee, or conlinve the menufac-
ture, treating or produstion of, aay goods, or pari of
any goods, or establish, sommence or continue io earry
on any enlerprise, business or undertaking, ov sy part
thereof, in respest of whieh directions have been given
to him under the last preceding sub-regulstion, otherwise
then in sceordance with these diveciions; or

(B) menufacture, treat or produce, or continue the manuvfee-
ture, tresting or production of, any goods, or part of any
geods, or establish, commenes or coriinue 1o carry on any
enterprise, business or underiaking, in respect of which
the eonsent of the Minister has been revoked under that
sub-regniation.

(8.) In ihis regulation—

“ mpnufgeture 7 includes puiling up or prepsring for sale and
“mapyfaciuring 7 aud “ manufactured  kave corresponding
neanings;

 the Minister 7 means the Mivister of State for War Qrgenizu-
tion of Industry;

“treating ¥ ineludes minipy, quarrying, sawmilling, lime-
¢rushing, snd cunning snd preserving and *treat” and
“yrested 7 hinve corresponding meanings.

B84, 1f it appesrs to o Minister 1o be necessary so to do in the
interests of the pullic safety, the defenee of the Commonweulth or the
efficient proseention of the war, or for waintrining supplies and services
essentinl to the 1ife of the eommunity, Lo may, in relation te any land.

£ Do Qrdire puldished ia l’o!; 2,
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by crder, dueet thai e R vrey be wsed for any pirpise specilo,
tnothe vrder, amd the avy law, regulation, rule oo Ip-daw of swry oo
o1 Sate jpsunmeniality {weluding g Joca, govorsing cods ) whies
welitd privent the ven of g lund (whether py the Unmvonveehl o
by iy pelsony foy these purposes shall eesse to appy b edliting f
thit lead, zud therenpen el such Jawy, sepuinticas, rules sad Ly-Jaw:

ehindl conse o ppply 1 refalion to tiad Jend,

v T

Fhao Alier the date e which hit regoletion ecwnes e u_]\_n';n‘;riz.ri;,
oot thels poy, withou! the censont of e Minfster of Stare fw
Mueidons, for the purpose of menufactsriug or produeing sny articl
ba new design, suabe, 8t & vost cueesding One hundred povnds, ez
Leration in ¢r re-rdjustment of apy muckinery, or provide vr insiali
i & ouBt (xeending Que hundred pounds auny mackiney, tople, gauges,
Bgs, Gies or {intures diflering frem these used by shat pessen prior 1o
thul date,

IS
i
h<1

8€c. For the purpase of providing for the exeeution of any worl

conttefad with the defence of the Commeonwealth, the proscoution of
the wer, the seouring of publie safety or the maintenance of sapplie:
ard services eseemiinl to the Ife of the eomnmunity, s Minister rusy
meke arrangements with any comstruetional body or autherily cox-
stiluted or sppointed by or under the laws of any Staie or Territory of
the Clommonweslth for the execntion of the work by ihat body er
suthority, sod the powers and functions of any sueh body or ruthority
shell, by virtue of this regulation, be enlarged 1o such extent as i:
neeessary o enable it {o enter inte any arrangements zo mage und in
erecuie the work (whether witlin the State or Territory or in any
other part of Apyiralin) for and on behalf of the Commonwealth,

09— (1.} Where the Minister s gatisfied thet the owner of any
dead timber {whether standing or fallen) has been requested by anmy
person to grant to thai persvn ibe right to enter on any land owned or
cecupied by that owner and to cnt dowm or remove therefrom any

standing trees oy fallem timber which in the opinion of ihe IMinister 15 8

suitable for the production of charcoal or for the production of fire-
wood on ferms which apperr to the Minister to be fair and reasonszble,
end has refused or {ziled to grant any such right, the Minister mry,
by order, authorize that person to cnter op the land and eut down and
romove from the land any standing dead i{imber thervon, or remove
from the land any fallen tisber thereon and the person so authorized
may thereupon enter the land for the purpose specified ip the order.

(2.) A person shall net obstruct any other person acting in pur-
auanes of an auvthorization by the Minister under this regulation.

{8.) The price to he paid to the owner of the timber by the person
cutting down and removing, or removing, from any land in pursnance
of this regulation, any dead timber, shall be—--

{a) in ihe egse of timber for the produstion of charcoal—such
price as is fixed by the Commenwerlth Prices Commis
giener in pursuance of the National Seeurity (Prices)
Regulativny; or

Artlekss ol
new dasigh
gt fn dee
yasauteetared
[ARAETHINE
Jrgkstes by
tE30, Wo. #H6,

Power to
provilde for
exepublon of
works by Btate
raastraciianal
bodies or
suihoritie:,
{nserint Is;
1Bt e &3
smanded by
{Bag, Ho, 124,

Authority to
enier 1606
and cat down
end remove
dead thnber,

Inceried &
42, 4o, 59.

Sub-reqg. (1.)
amenis 5&
1842, HWo. BT,

Buhpbitutad &
$842, o, 547
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FPGHLAT HING—-

thy in the epwr of Gimeber for the preduction of frewooi——the
prices fixed by rhe compeienn State Forest gwthority of
the Siaie n whieh the land s gitented, ou the ssme
frenis me i flee tamd mne timbor were (o lead i
Urowgs propedis
Provided thas if the ownoy 1% el saiafied with the
price te fined vader peregraph {00 sud sppesls to the
Comenaneeslth Priecce Cotsnussioner, or 0 the Iond 10 sid
sifunted dn & Ste, the mise shell Lo b opriee to b Sued
by the Commenveslih Prioes Commiseione.

(4.7 & perren rmlmizg sny lend pnd cuiiing dovin o remos fn g
say dend timber puisnast to tis regulation shadl in doing 6o uie il

veasennble oare nul 1o damwsge the !and or eause oiher demayo or ok
az'ul shall pay e awy person fujured sveh corapensalion for any such
damage o Joss caused by Rlw o as 35 feiv gud reasonsbie baving regar!
1o ‘.J the gireumsisuecs

5.) For the Lm;ao.l, vy ef this regulation, “ the Minister 7 poenny ibn
Mmmw of Biute for Munitions,

60.—(1.) With vespeet to sny publie uliiit,}' nudertaking, ¢
Minister, and any person therste puthorized by him, may pive dires
tions for seguring thet the powers mnd duties of the undertalers sye
uxer tised and pu}m med in snch manner o that Minister thinke proper
in the intereets of e pui>he sufety, the defence of the Commomwesith
or 1ke eflicient ;mweutmu of the war, or for msinteining supplies and
serviees esgentind to the Bie of the mmmi.nhy' end o Minister may by
order elux rny cbilgetion or Jimitation fmposed oo the undertzkers by,
or in pursuanee of, sny law or instrument determining thelr funat:om,
und in perticular mey suthoriee the undeztahera 1o an}aL, in gornexion
with the carrying on of the underiaking, charges in excess of, or in
addition to, ahose which they would otherwize be anthorized o meke,

(%) 'ﬁ"iih & view to ascertaining whether any directious given
under n}J egifation with respect 1o 8 1;113\!10 utilify undertaking are
ecompiied 'wlih, any person guthorized in that behalf by o Minister
may &l sny time nniez’ and inspeel any premises used or appropriated
for the purposes of the uadertaking.

{8.) Any person congerued in the management, or em}?}owu in
counexion with the cerrying o, of a public utility wndertaking shell,
if reguired by a Minister or N person thereto anthorized by him so
1o do, produce or furnisk {o tha! Minister or the person’ specified
in the request such bocks or other documents, or, as the ense may be,
x.u:,h estimeies, Teturns, ateounty ov other infermmi(m, being dotuments

informstion in his posression releting to the underiuking, 2z are =0
spcmﬁcd.

L # % F + * % 3

2 Sub- atlom {8 of reguletien 6 of the Natlooal hﬁ:urits (fan Power) Regulstions {Stututory
Kules 1042, W, 24) war an .

* (9.} Ripulution §04 of the Netoust Bre usity {Genren) Regulations s repenled Lt vy order mede
azd exemption mrented ihersunder and In farce Impedlutely prior to the eomimencapiznt of Hiese
epidatioe shiedl coutinwe In forer but n-e}—-.

(0} in t&r. caszr.l ol mamdu' bt stmp el oy pepealeg by order madn by the Miub-ter or the Divectar.

EL3ETRY i, an

4 1 the rose of nh esemplion be varled o reveoked by the ¥Mialdrr or tee Trector-fiereral ©

This Eub-roast Wy ;sw!cd by repulstion o Soladoty Buker 1842, Mo, 345, anbaepaistion

a1} hxs-.i.x :wuliLo.: i ol the Nnfone) Beowdsy (63 el Beaulutiopg

i FOTENA Tt oF thi:‘- repnlnilon sholl, rotwithislanding B

rriaw‘ eliected lw. sxihe rr*,w..:th [N u" thin tepp coefing I Foree Tl ey b warked of o svalesd
Ty the Mipiter of Stode dor Balour end Kational Sorvied or e Direetse Geabest £6F Mon Pevor,".
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Lepnerad,

omirnsafien !Heaglngt
o . . . , . . nepricd by
tzQ:-__(E_; In repuiations e to 600 (Loth melnzive;, 60. eund !ﬁﬁﬁir.j:o.ﬁﬁi.
E - - - s . gt n il
perpgraph {d) of regulation 603 of these Hegolanions, ™ the Wnisler i“;m:?;
| * L Tk H
neeps 1361, Moo 201 1

423

R . . . . . . zubsiitlet By
(il 1n zginl on o elebind fop oo PR lon by veedin of 4Ny JRR He $02

vng dene in purstsiee of reguintivns #3, 04 or b of
sese Tegulations, or of any vrder mede loremie, the
Mintsler ¢f Stete for ke Arnny; snd
(#) inrelation to elafies for compensation by reasen of zayibing
dene in pursnznes of zay other of the provisions meis
tiened in regoletion GOn, the Minister hy whin or by
whose autherity or dirvelics e thing in resport of winet
the eleim arese was done,
aud, 1 regulations G606 to B0s {both dnelusive), regaletion f0a end
peragraph () of ropulation BUw includes e person who, being
puthorized in wriling by the Minisier s o do, did the ser which s
the sebject matler of the eluin for compensetion, or made the prder 1
pursvance of which the et was done.

60r. Netwithstanding anything contzined in regulations 60p wnd fisdes relstiog

60z of ikese Hegolntions, wheve, by auy order] relating to the vequisitlon |0

to bpraemrnt.

or smprezamenl of sniianls or things (whether mede before cr after isal, #a. 2814

the semmencement of this reguintion), provision is made for the sssess
ment of compensaiion, and for the reference of claims for compensalion
to & Compensation Bonrd in the shsence of agreement, the procedure
preseribed in ihet order ehall be followed, and cluims veferred 1o &
Compensation Board in pursuence of ibat order sheli be decmed to
have heen referred by the Minister in pursunnece of regulation 608 of
these Hegulations snd shall be deslt with aceordingly.

60n.§-— (1.} Any porson who hes suffered or suffers joss or damage Gt sor
: . . .
by reason of muything dope in pursusnce of any of the Following ]

comn penantits,

. e v ” userizd &
regulations and sub-rcgulations, wamely, regulstions 53, 54, G5, 46, [88f, ko, pui

emended

sub-regniations (1.) eng (2.) of regulation 57, regulation 58 and sub- JHEGE Yo

regulatidn (4.} of regulation 58 of these Regulations, or in pursunnee
of sny order made under zny of those regulations or sub-rogulatioms
in relation to—

{u} any property in whick he has, or has had, any legal interest,

or in respect of which he liss, or has had, any Jegal right;

(b} eny undertnking in which he has or has hed any legsl
interest; or

_{e) any contract to which he i3 or hes been & perty,

® A to the respective righis of a morieagor and o mortgeper (nol iz pesatssion) of fand L relution
ty compenition under these regiistions srhizg sut of the taking of posscesion of the lznd Ty the
Comemonworith. see Spme v, Convaoneeslid ead another (68 (LL.R. 213),

Bed?—(1.) That repulativny 600 to 80 provide jush tepms for the acquisition of praperty within
s Tnegning OF sottion &1 {xxd) of he Uchistivution.

(2.} That the ogulsdiors agso wol invalid o2 contorrine Jadicind poweeze ou coiipeisetion hoorde.

(8.} That bhe ronferring by the peritlations of federed farisbietion pe Stele Courts wes valldpbed by Ll
Nodioral Seearite def 1058, (Nehe and Pear v, Cemvaeiiralih (High Court - Blarske 17 ALY, 1834,

Sxe ales Detedsd v, Coontoncenlfh (niokrd regulgtion Hin),

1 Ropubpiion 6 of Statalayy Rules 19417, %1, 33 ke foliews -

" &, The armtmimerds made by tweae Béingetisns shrll not ap;;ly oo sfleet ilie assceeravut of
ownpenastion du respuck & why onydmal of thing requiziioned or fmpresrd pricr to fLe dale Al the
enmzenermat of thnee Hepabaiosns, aod tomzemsation b wrspnet of any sueh relpnd or thing zhall e
detormitisd In eesurdanee with the bw b forer dmraedinted v prior to that dnta ™.

1 See Defenve Impressmipt Qeder [pubilshod fn Vel 2)

§ Fer rogulntions 20a04d 21 of e Fetioual Seoprity (Firings Adndubitretion) Bepulutions, infra,

2
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HEGLLATIONS

shaolty i the wanpmnetion, o he merhod of fzing the cianpensninm, In
repeel o the fes er denage 1 pot prisesiled by sng regoleiiens othes
thew thene Hepuletivns, be peld such gongpataction ss is dejenmingd by
spreesaert e, fnothe sloenee of agrepment, mny, within ene montl after
the revonrnmivaere of thingelation, er, Hthe thiny & dene clter 1hi
soretninesment of 1hie reguistion, within iwe menths aluy ihe delug of
the thing on o wlick the clsiin 1 based, @, in eftha ense, widin adeb
foether tme ox the Mintsler silowe, make o elein v owritdag to the
Eiimidow fos eorypenseiion -

Peovided that, where the elobm js In respedt of an interfersgee witd
riphts which 38 of & continning natuie, he elidmzin ey elabn o
coznpensation & periodicen) jugaeent during the conbGauence of th
interference, pad wey, within two monrthy after the dede vjon Ghien
the intorferenee ceases, snbmit n Tuwriler daim dn respert of eny loss or
demsge 1o fored by ressen of anyibivg done during ke pivied of the
intorference {except dmmnape vesnlting frewm war oprvations) whieh has
16! been mede good sand is net eovered by the periodiesl puyment,

(2. A cinim for eommpensation wuder this regulstion shall wlate--
{a} the nmeunt of compensation elpimed;
{#) the netuve of the dnterest on which the clgim is fovnded;
{r} whether the elabrnaut 3 gwere of =ny, snd M o whay,
inferests in the property, undertaking oy contrner vested
in any olher person; snd
() the clnimant’s address for service of notises.

(8.} Where & person has received uotiee ibzt it i proposcd o
intended to do semething whieh, if done, would pive that person o right
to cluim eompensnaiion under sub-regulation {1.) of his regulation, he
may, »f abny time before the thing is done, unless the ecompensation
is determined by agreemend, mike s cluim for compensation as if the
thing hed already been done.

(4.) Where & elubm is made ju pursuanee of sub-regulation (3.) of
this regulation, it shall be treated in 8l respoets ug if i were a elaim
under sub-reguintion (1.) of this regulation:

Pyovided that no compersation ghsll be peyable beforg the thing
in respect of which it is claimed has been done:

Provided further that no applicetion for review by a court wnde:
regulation 60c may be made before the thing in respest of which the
compensafion is elaimed has been done,

(5.) Where the compensation i3 determined by agreement, the
Minister may exeeute on behalf of the Commonwealth on insirument
setting out the torms and conditions agreed upon,

(6.) For the purposes of this regulation, # war operations’ meins
vperitions of the armed forces of un enemy, or operativns of any of
the forees of the King or the Commonwesll or of any country allied
or @ssocirted with His Majesty in the present war while in aciior
against an enemy or while acting in the eouree of their duty upon snv
warning of the Imminence of an aitack by an enemy.

24
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Glr.- (1.3} Wheare u elubm for cowpencation is orde in pur
suwner of pemeiation 805 of (hese Tepuistions, the Bimictear shali, ps
ston ue proetieable, verve on the plaimart peravnnily, o by pest ot the
sdidtess piven v the oleim, ¢ poties sipting

{a}) ihe zmonnt of eowpensaiivn 6 the form of o Hunp san
or fn e form of ¢ perisdies] paypany v boath, wbler
lir considera just snd veasonable; oo
(33 that, dn bie opivnion, the oleimant s nel entitded taow
COLAHET RGN,
is thie ease mey be.

(2.) Where 8 notiee {n pursuanee of parsgraph (o) of sub
regulation {1.) of this regulstion is served on the clsimant, it shall,
subject te sny 1ight of the elwimsnt o make & {fuviber elain by
virme of tht provizo 1o subaegulution (1) of regulstion BUn of these
fleguintions, by deemed fo be an offer secepted by the eleimsni in ERTSH
gutisfastion of 51l elnims for loss or damage suffered by rewson of the
dojug of ihwe thing out of which his claime arose, and the amount,
periodical pryment, or both, ss the case mzy be, shall be payuble to hin.
vy the Cemmoenwexlth according to the tenor of the notifientitn, unless,
within one month aiter reeeipt of the notice, he reguesis the Minisier,
by notice served personally or by post at the address given in the notiee
served on the elaimant, to refer the cleim to g Compensation Bosrd.

(3.} Where & netice in pursuance of paregraph (b} of sub
regulation {1} of this reguletion is served on lhe cluimant, he shell
he deeraed 1o lsve sbendoped Mz cladm for compensafion and sheld
havo ne right of setion in respeet of the subject-matter of the cladm,
uznless, within one month after the receipt of the notice, ke requesis
tn Minirter, by notice served pervsomally or by post at the address
viven in the notiee strved on the cleimant, to refer the elaim to &
Comppusation Bogrd.

(4.} If & notics in pursuance of sub-regulation {1.) of this regnis-
tien is not gerved on fhe cleimant within fwo months after he makes 2
claim wnder regulation 46p of these Regulations, the eluimant may by
nolien served persomally or by pest request the Minister 1o refer ithe
claim tn 8 Compensation Board, ‘

(5.} «Where the Miniyler has heen requested to refer = claim to &
Jompensation Borrd, the Minister «hall as goon a8 practicable forward
the clzim to a Compensation Board, iogether with & notice siating the
address st which notices muy be served by the Board on the Minister.

§0r,—(1,) Where the Minister tefers a claim to a Cempensation
Board, the Board shall sssess the compensation, if any, which it tkinks
ingt, znd chell, o5 soon ne practicable, serve—

{r} on the Binister, by poct at bis address for service; and
{h) on the claimant, either personslly, or by post at the addres
given in the claim, or at his last-known place of shode or
business,
% notice staiing the vompensation ep peiossed,

(2.} Subject to regulstion 60¢ of these Regulations and to any

right of the claiment to make & further clatm by virtue of the proviss
# Sz funtnote © supm, Peo421.
1 & ropulation 23 of the Wutionel Seowrity (Hiiege Adpdadatvetion) Teguiatioss, fnfre,

435

Begprmiustion

of
topiperLLing.
ingertet Hy i
B34, $o. F6i 3° B
smgndod by

1942, Yo, 402

Substitutad by
1242, ¥o. 402,

Added by
1932, Ho, 408,

Asygaament by
Compenestioz
Roard.
insgrezd bz
B84, No, 2057
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e,

toosuh vegudstion (L} of regulotion 8Cn of Thes fium?:.l‘m e sGine
peesetlon so netilied shall be dermed to be i‘.L\.‘iin., by 1} ¢ eleinau 21;
fol; 'wz faction of &l eleime Tor loss op demape suliored by resson of
the detng of the slang set of wohieh che et siose, 2nd el 1 beeomne
payable do i by the Uommonwenlih secading 1o the dener of the

Thstdee ?%IE’J!E.

Bl {83 IF ither the Minister or the elabment i clseeiinfiod with
the neseesment of o Uompenestion Deend, he oy, within fousleen
eye olisl weeript of the noter of ihe amessment of the Bonvd, or
where the astessmient wes made putsaaet 1o sub roguledon (80 of
"f’gf'lcnii}ﬂ G0 of these iiu;zuizaf:uzu, withise fourdeen deyve sfur the
duing of 1the hing in respeet of which the eladn was mpde, spply o 2
coury m cemipoiont jnisdiction for o review of the sarersment,

23 An aspp!wn‘wnr vndey sub- r(*gn!ahnn (1.} of thiz ;sagmstmn
&!mi} ilf- mm,v in writing to the Registrpr or oither proper sflicer of the
GoULL, sud shall be aecompanied by & trae copy of the spplivetion for
endorsement and perviee,

(5. Upon receipt of the appiication, the Registrar o oflier proper
oficer chrll appoint a fime for the hes rmg thereod, and shall endorsc
ot the irue copy of the sppliention the place svd lme of hepring and
return it to the applieant.

{4.) The ap rplicsnt shall, not less than foustesn dove befory the
dey fixed for the kearing, serve on the ciher party (i this regulation
referred {0 as “ the mspondeni ?} in secordance with the }nﬁc*we of
t.:c ecurt relating fo service of writy or summonses, the enaorsed cony
of the applieation.

(5.) Upon the day fixed, the court mey, on pree! of due serviec
of the vopy of the application, or if the respondeni épyeurs to eontest
the application, proceed {o hear the a}p]ivaiion_, and to determiue
whether any mmpmsatmn is poyeble and, if 5o, the compensotion which
it thinke just, ond may weke an order for paymenit of fhe compensation
BO d&fe:mmﬁe. .

.

{6.) The court may, in any veview under this regulation, award
such costs ge it thinks £l

{(7.) In any matier nol provided for in these Hegulations the
powers, practiee and procedure of the court shall be as ntﬁr"x &3 masy be
in mecordrnee with the powers, preciiee snd provedure of the conrt in
rivil noetions or appeals.

(8.) For the purpoves of this regulation, “ceourt of mmpr«tusi
juriediction ¥ means 2 coury of the Commomweslth, or of a Siste or
Territory of the Commonwealth {other than a court presided over br o
Justice of the Panes, Magistrate or Distriet Officer), which would have
jurisdiction. to hesr and determine e appliention if it were sn setien
between suhpct end su}ncﬂ for the recovery of & debt egual to the
compenention elaimed in the origingl cleim te the Minister, o when the
eompensstion claimed is wholly or partly in the form of # periodies]
paymeut, of g debt equal to the sum_which the po*m&*«*w* payment
elaimed would amouni to for the pericd of one yesr {or 11’ the claim is
in respert of o period of less than one yeur, {or such lesser pariod),
in{.’t‘t}_lel with ﬂle amount of any othcﬂ‘ itaps in ;i ¢ e!mm

@ bfg {reptncte 1 a‘;;,m, B M-i
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; (0 Th Almuier renn, By oreer e Be o dug regiading
the beesir e which pompeusstion dnoin b awerded juowey odess ol ot
P2 Ane sued order relating o the weguiitien of gecnrey hes

. . . - r - R a2 b P . T
pIALin gt ferms fo the prison iyom when the praperdy s weguin o

(o Mutwnbetanding  enyihing contsined 9n thes
where ¢ SEister ks, whethes befuie or wfler the oo e e
tis repuintion, by eruwr made suy provisivle regerding the ries
whiek evmpensation i 1o leoswar Inokpy wloss ol cnatl ever
Compeaastion HBoerd snd eovrt shall be bound, fu the sssespreny
cor e neniiog 11 sny eewe of thet o to obrerve thoso plovieions,

r

W In oeny case where sempensaidon, of pert therecd, Dee o
been puid within thred months sfter the loss or dataage in respret of
which the eompenestion ls payable wes suflered, the Ainister mar,
i in due divevstione be thisks i sutborize ihe peyment of interest e
siith rh {avi eacneding Bve per peptw pee snmiim) s he determine:
en the eompensation or pert thereof for the peried eommensing thre
montha efier thal loss or demnage wes safered and ending on the dst:
of periaent

f0x. No aelion, other thazn an action for the recovery of gompensn-
tion determined by sgreement, or in pursvance of these Regnlations,
ov of snx other 1zgulations, or of eny order reluting to the reguisition
or jmprecament of enimale or things, shall be maintained apsinst ruy
perzon in respeet of anything purporting to be or to have been done in
purseence of zny of the ruguistions and sub-regulations meniiened i
regulntion 800 of theze Reguletions, or in pursnauee of any order mad:
in purruaunes of any of these regurlations or sub-regulations.

£0v.--(1.) For the purposes of these Reogulations thers shall .
onp or more Conrpensation Bourds, each consisting of v Chairmsen and
two ollier perrens, appointed by the 2inisier,

(2.} Escept where the Alimister considers that a Compenyziion
Bosrd cannot conveniently be so constitiied, each Borrd shall include-—

{2} & Police, Stipendiary or Special Magistzate, who shall ke
the Ohsirman; snd
(B} s qualified prretising accountant.

(8.) The Minister may appoint one or more persens laving
specialized knowledge of the subject-matter of the elaim to act =ae
gssesgors to assizt & Compensalion Board.

{¢.} At legst one of the sssessors appointed to assist n Besrd
or, where only one 2ssessor is appoinied, that asgessor, shall bie a perann
whao i not otherwise in the employ of the Cemmonwesith,

{5.) There may be paid to any member of s Compensution Bourd
und to sny assessor such remuneration {if any) for his services and such
travelling slowanees (if any) as the Minister directs.

= Mebl e B repulation, insofar pe ik intended to give the Minkter powrr 5 meks mders 25 $n
the basis of compriastinn where peeseosien ¢f innd b token, whirh ordep nedd awd provide Just termr, 30

Iaveld o wiew of neetfon 51 [exxi) of the Cozeliteticn (Deleied v, Cemanpuweair, Eupavme Conrt of New
Mouth Wale:, RopeT ., 8epdeisber, 1023} The ) Coart Lo pranted speciz] Jrave Lo eppeal roeinst
thiy derision )

$ Eov Beele of Capperkation Order fpuitbshed in Vel 230 As to the velidity of thie Grder, ses Dalsiel
¥, Comuionpenith, Inntaoiy # sopa

1 Nor footnolc ¥ sapra, p. 421,

rdeee
Fristing b
Lords of

[ i I b BSth £1a7 4

Bteredd nu

Lo pElsk it
ieeerted by
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Other rights

of petion
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inseried by
B, Mo, 23

Compenuntion
Honeda,

trgeried by
1841, e, 2910
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1832, Ka. a2
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REGULATIONA. -

G, The et fes ey aske rolesf s 0 the conducy of fhe
proveeding: of Uownencation Eondy wond, iy phetionlus, ag fo--
{6} the sumwmening and  exsisdpation of witneage sl (he
groduetion of books, dorubuents sud ppoiss
the seiniciraiion 6! enthe nnd effveiione,
the protection of membe, of the Boorde wad ef oisnssa
) ssiened o alhend or wppesring befon 1hen;
L) the appenrance or repesenidiion Wifoe any rurh Honrd of
the eleimant and of the Mindiney; aand '
{e) e foes payabie to witnesses

{.’t
{¢

i
3

Franspord,

8. A Minister or suy person thereto suilorized by hing muy, with
BOVIEW fo fueifitating eny operaticns of the fereee of the King or the
Yommonwenhtle o the movemant of poreors and supplies in connexion
with euy sueh operations, by order give dircetions fo prokibitivg or
restvietiug, witkin the aren, and for the period, gpecified in (he direc-
tiong, the wee of any doek or huriwur or suy highway, railwsy or inland
WRIEIWEY.

02, Without prejudice to sy other of thest Hegulutions, ¢ Minister
tnay by order provide for ihe reguiation of trafiic on rords, aud, withont
prejudics to the generalily of the power, eny sueh order may in
pariicular provide--

() for defermining the ronie: 4o be followed by eny pariienlur
cless of vebicles proceeding on rouds, either generslly or
in suelh circamelances a8 are Getstmined by or in pueord-
apee with the order; or

(b) for probibiting or regulating the use of vehicles or gny elass
of velricles on roeds or the use hy vebdielez of speeificd
rouds or elasses of roads, either generslly or iz such
ciretonsiances ag are so speetfind,

and may be made so ns to apply either generally or Lo uny spoeified
aren, und wpy make different provision for different paris of the area
to which the order applies.

88.~(1.) Where any person is ender & duty to inprove or mainiain
2 road, o Minister mey by order give such directions with respeet to
the manner in which thet duty is to be performed ss he thinks nesessary
in the interests of the public sefety, the defence of the Commonweslth
or the cffieient prosecution of the war.

{2.) Sub-regulation (1.} of this regulstion shall epply in relzstion
te sny bridge over or uader a yoad, and {e¢ pny tunnel in the course
of & yoead, s i npplies in relation 4o a yoad.

(8.3 If eny directions given uuder thi= regulation nre not complied
with by the person to whom they are given, then {withowt prejudiee
to pny proccedings which may be tnken in respeei of the offence) =
Minister muy cnuse to be done all sueh work ns Is nevessary for eecuring
complianne with the directions,

* e fobinete b owxepra, po $UL, ) N

§ S Hatlonnl Beeerity (Comjmnsation Boards) Rubws {Geedtr, 1006 Degepdbor, 1021 g, 207%),
rb s 1 ard Mellonal Seenrity (Teprorentotlon before Oommperantion Henpdad Bules (aestie, 39th
June, 1042, po 12643 pudli-ked e veb 2),

1
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e pWlgdbe redety 1 edelensg G e UplisiltogRinh o oroTnr e fa
werenfies o3 the war, ot for wmeisicluing supplies snd eervices

Fooe the B of the eonanunily, Le muy mike

provision by

prokibliing o vesttieting the shipping o viehipping
of wrtieles o1 persons, or any speaifiod caes el antleles or
pemenr, ot by pord n Ausivelic, and .
(0% gencrally, for regulating, frelfietiap o ovpediting the
treflle nl any xuch port,
sud an ordey under thiv regubution mey contsln e dnridental end
supplesentery provisions ss eppeas to that Mintser to be vecessery
¢1 expedicnt for the purposes of the order.

(2.} The referepee in this reguletion te shipping or wnshipping
shall he constried as including a referenve to embarking o1 putling on
Loard seuplanes or disemberking or unloading from seaplenes, as the
e85l ey be.

66. Any person thereto suthotized by @ Mindsier may, if 1 appuars
to him 1w be necaszary for the purpose of preveniing er avoiding sny
undue congestion of traffic af any por! or railway premises, ciuse to
b remeved frow the porl or premises, and io be kept at such place
as he thinks proper, any goods uat the port or on the premisey which
are not removed therefrom with reasonable dispateh by or on behelf of
the consignee,

G6.-~(1.) A Minister may, in relation o zny wres, by order muke
suck provision as appears to bim to he required in the interests of
public safety for regulating—

{a) the shipping, unsbhipping, hamdling, storage or conveyance
of ammunition, explosives or inflammable substances in
the gserviee of the Hing or the Commonwealth or under
instructions given on behalf of the King or the Common-
weslth; or

(b) the conveyance of ammunition, explosives or inflammable
substances in any vessel for purposes of defenee,

(2.) The refevence in this regulation to shipping or o nushipping
shall be vonstried as inelnding a reference to puthing on hoard seaplancs
or to unleading from seaplanes, gs the case may be,

{3.) If it appenrs to u Minister 10 b ueeessary or expedient so
to do in the interests of the publie safety, the defence of the Common-
wealth or the efficient proscestion of the wer, he may by order make
provision for the shipping, unshipping, handling, storage or convevance
of any such grmmunition, explesives or inflemmable substances a any
place spesified in $he order.

Varge ol Fremnstic,

3 Ser spdrr solpting to vessely eonyveding jnflemmeble Hould in bolk, for d1:
af Frenocsutle, Alhaus

Alberny ehed Ooredion, and vessels copveping influmnable Yguid In bulk and culiiig
anid Gerutdton far toimdesing {Goelle, 2D Beplembes, 1048, 3 2174),
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BEGULATIONS—

Supidemenitry Provisions,

€7, (1% H » Minisier considers it destiable oo the exereise of
ix ef hir powers under this Part of these Regnlations thet an inguiry
Sweald b held inte wng merticader mooser, b may diveet the boiding
+f an tvgeiry Into dhet meiter by & pevson or ewntsditer appuinled by
LT

2y For the purpose: of auy inogsiry held da porewwree of s
ogalution, ihe persox, or ihe chieirean of the commitles, nppeiznted 1o
wofd the juguiry may Ly suiomons require sny peison o atiend, at the

1

2 W e

t
e z1d plaes spseified in {he summous, to give «videnee or 1o produce
any docnmetts o lie custody or wader his eontrol whick relute Lo auy
matier in question a2t the inguirg, and may ieke evidence on ceth, and
for that purpose pdminister nethe, or may, instesd of udminislering
an orth, require the pereon exemined,jo mauke and subseribe o declara
tivn of the tenth of the atier rospecting which he v excmined

Providesd thut # person shall net be reguired, in chediencs to Eng
sueh sumnions, to ge more than 1en miles from his place of rexidones,
unless the necessary expense: of his stiendance wre paid or tendered
4 him,

{3.) Every person who refuses or wilfully neglects to atiend in
obedicnce to & xummons issued smder this regulstion, or {o give evidence,
or whe willully aliers, suppresses, eoncoals, deelroys or refuses 1o
produce any hook or other docwment which he iz reguired fo produce
for the purpose of such ru iuguiry, shall e puilty of en offence ngninst
the Ant,

@8. Notwithstanding any restrictien imposed by any of the following
regulntions, & prosecution in respeet of un offence under sny regulaiion
pontained in this Part of these Degulations may be institaisd by or on
bokalf of a Minister or by sny anthorily or person speeified by on prder
of & Minister for the purposss of that regulation.

Parr VI.--Mmepnransous,
General Provisions,
€9.—(1.) If any person finds any ariiele which he has reusonabla
canse to believe——
(&) to kuve dropped from any sirerafi, or {6 have formed part
of any eireraft, or of the equipment of any sireraft; or
(5} to be ths property of & member of any of the armed forces
of the enemy oT to have formed pari of the arms, clothing
or equipment of such a member, or to have been or formed
part of any missile discharged by a member of any armed
force; or
{c) 1o have boen nsed or intended for use by any armed foree
or upon any vessel of war, or vessel defensively arroed
or equipped, or by z member of any sueh foree, or of
the erew of any such veszel, and to have been lost, aban-
doned or imtenlionally relessed or relinguished by any
such member or fores or from any such vessel,
or reeeives anv such article frem any other person whom he does not
have reasonable crusp to belicve {e be entitled to transfer it to him, or
from g member of any of the srmed forees of the enemy, he shall
forthwith capsc the article to be delivered to a member of the Armed

an
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Hupplemendary Provisions,

B, Whore any work iz done in the emeraise of powers conferred Heeswuny o

by any of thess Regulntions, then, if and so fur oe the work wos werk T
which, apart from the provisions of these Hegulaticns, some peraon

w&a under g duly to do or might have been reguited to do, but whick

he hed feiled withowt ressomsble ¢zezme to do, the amount of amy
expenses ressonstly incusred im eomnexion will fhe duing of the

work shal) be & delst due from tha: pervon to the Ovmmonweslth gud

ghutl ba rscoveralile in eny court of nompeint jurisdietion.

67, & pievisien made im, or & Qrectlon ov delenviestion made Bpimstiog
or givey in porsuance of, any of these Reguintions or any order vnder prtnoion
these Rupaletions, end purporting to cuntrust 0 any person or ¢lpse sopamtion
of paraune ony functions for the purpeses of the ragulation or ef the
ardsr, shall net be teken to be invnlid or of uo effest by recson only
thet that person or elass of persons is, or comsisty of or ecmprisss, a
hody or bodies eorpornts ineorpornted by or under & law; snd soF
body corporzie to whom any functicns are entrusled uvzder or is
pursvanes of these Rogulaiioms shall have power 1o dischirepe thoee
functions, notwithstauding any limitation or rastristion which, apart
from these Hegelations, 1s imgoge& by zuy law or instrument deler
mining the fyunetions of that body.

8B, Where iz any repulotion under the Act thy exercise of suy powsr Bxecboot

or funetion by & Minister or the operaticn of emy provieien of that cersalz poncs
regulation iz depexdeni upon the opinfor, belef or state of mind bysirmie
of & Mivdster in relation Lo sny matler, thal power or fonciion wmay

be exereised Ly the persop é0 whkom thal pewer or [uaction kee been
dolegeied by the Mindsier In pursnancs of sestion seventeen of the Aet or

thet provision may operate {as the czse mmy be) upon the epinien

belief or sinte of mind of thet person iu refetion to thet madtar,

BS. Witkoot prajudics to any gpeeial provieiors contsined in thest wurles of
Regnlalions, a notics te b aorved on any person fer the purngses of 799
any of ibese Begulations asey be served by eending it By post §u 8
letier nddrassed to thel person at his last or wsusl place of ghode o
plaes of business.

0. A peraon shail comply with every directlen npnd Tequirement compiinnce with
given to or mede of or applicable to him undor or in purstsnce of auy DISGINE LI
provigion of these Regulations er any order made under uny sueh pgzasny
provision, 1640, %3, 84

91.—(1.) In any prosseution for en offence ageinst the Aet, & gvizwmimry
sertiSente vnder the hend of any person that & document gunexed to the Pevhlons.
pertificate is 2 irue copy of s leiter or notles asut by that person 16 fiee e as.
the defendant shell be prima facie evidence of the metfers vertifiad to
gad thut the origine! letter or notiee of which the document purperts to
be & copy was received by the defendant on or ehout the time ot whick it
wonld bz delivered In the ordinary course of poat if i had besn cent
on the date borme hy the doeument, and that the signaiurg on the
certificato is the signature ef the persen by whom it pumperts fo have
boen gigned, '

EIRT R S
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DEFENCE (NATLIONAL SECURITY}—
Erarurory Rures 1944, No. h5

Rogulation 51s of the Nztional Seenrity (Generel) Regulations
is gmoended—
(c) by emitting paregraphs (c} awd (d) of sub-regulntion (1)
un€ ingorting in their slesd the following paragrapha:—
“ (5} rofuees to perform hiz regular duties on board
the ship on which be s wnder un obligation 4o
serve of is insubordinate, wilfully discheys 2
lewfel command or otherwise neplesis Liy
duties; ar

{d) induees or atiemypts to induee amy other seaman
to interfors in any way with the jooper
operation of the ship cu which that other pea-
man is employed or has been offered or hae

aeenpted employment®; and

{B) by wdding =t tho eng thereof the following sub-regula-
tions :—

“(f.) Where any geaman is srreated in pursaanee of
nny erder under this vegilation, the porson elfocting the
arrest shall, within ome honr afler effetling the avvest
(o, If the nenrest {elegraph office ip not thew open for
business, within ons uﬁ
henomes open for business), telegraph to the Attorney-
Ganersl or to the Solivitor-General, Canberra, n repovi
setting ont—

(z) the fnet of the arrest, ineluding the vame and
addrees of the peieon arrested;

{5) the name of the ship on which the senmen i of
wag under an obligktion to serve;

{¢} the name and address of the azent of the ship;

{d} the person by whom the order way issued ; and

(e} the place whove the seamun is huld jn eusicdy..

“{8.) The ngent of the ship on which 2 staman s0 arvested last

served shafl, immediately on the expiration of seven days after the date . .

of the arress and, thereafter, bmmedintely on the expivation of each
aubs;aé[uent period of seven days during which the semman I held in
enstody, furnish 2 report in writing, i5 the Atiorney-General or the
Bolicttor-Ganeral, Conberrn, selling ont the ¢Foris mede by the ageot
during the precedi ?m'iod of soven days o ennble the seamnan o be
released from custody™.

e e 4 3 A

Srarurony Runns 1844, No. i3i.le

1, Regulation 60z of the National Seeuvity (Genersl) Rogulafions
iz amesded~

{a) by inserting in sub-regnlation (2.) after the word “month”™

",

the words “or sush fuviher time e the Ministor allews™;
and

R

S‘l{t&hﬁt under Mie Satiennd Sreurdly A I99PA045 on Fund NaTeh, 1444 aotlfied [o the Dol 07
54 Harrdh. 194 .

t) Made under the Nabisual Setrity Add 19901043 nn B14% August, 19445 oolited In She Gty o
{th Enptonrbor, 31044,

our affer that telegraph office

i R A

o AR 1o
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4 Begsﬂatirmg iz amended by omitting ssb-regulation (1) of thel regu-
¢ Intion 2nd inzerting iu iis stosd the following sub-reguiation—

R S i

Netioniad Schwrity {General) Regululions.

(b) by inserting in sub-roguldtion (3.) nfter the word “ month **
the, words “ or such further time s the Minister allows”.
R. Regulalion 809 of the Natlonsl Beeurity (Geserul) Regulations Apiliestions
Lov N P : A . ) I . by
is gmended by omithing from sub-regillation (1.) thé words “ foitrtean
dnys™ (wherever oncurring) ard iuserting in-their stead the words
“ one month 7, :

NATIONAL SECURITY (HIRINGS &D_Eﬁlﬂlﬂ'l‘ﬂhﬁﬂﬂ] REGULATIONS.(I

Starerory Ruwss 1944, No. 19540

—

Regulation 21 of the Nngioﬁal Beeurity (Hirings Admivisivation ?ﬁ%gﬁ&um’
Es
Coreaittee.

. ¥ {in) The Contral Hirings Committes, o its delogate acting vuder
subregulation (B.) of thig regulation, may, notwithstanding anything

- contained in reguintion 60p of the Nntional Security (Ganeral) Regula-

Hions, or regulation 60 of those, Keghlations as modified by sub-’

- repulation (4.) of this regulstion— .

. {8) enlarge the Hme prescribed by regulation 80s of thosy Hegu-
" lations within which a aﬂaimfﬁar symponsation in respect
of & hiring meay be moade; o . -
(b} enlarge the time preseribed by regulaiiom U0 of those
- Regulations (ae 5o modified) within which a request by =
claimant 40 refer n claim in- raspect of & hiring to 2
Compeusation Bourd may ha made”.

-
-

RATIONAL SEQURITY (HOUBSING AND hOéDMM'Dﬂ;\TIQH) REGULATIONS

StaroToRy Runee 1944, ﬁc. 331

I

3

1, The Nntiannlrseeurity {Hounsing of War Workers) Bégulaﬁons Daimlen o
are amended by omiting the heading “Pany LPrmrmuprary.? 0%
appenting before regulatiom 1, ,

2. Rogulation 1 of the National Becurity (Housing of War citetton.
Workers) Hegnlations is amunded by omitting the woeds *of War

- Workers " and ingeriing in their stezd the words © and Accommodation ¥,

8. Regulation 84 of the Wational Secority (Houving of War rame

' Workers) Regulations is ropesled,

17) Yar praviohs Ttegelabloms, sre Dotitonmrztl Stabrto Falles 1045, 3, 736,
2 éﬁlzﬁgﬂn kﬁ.ﬂ%;!?ife Holighal Seswrdy ded 18391943 on ind Zuguss:%emi votified fo bhe dorule
npzsety . -
{hy Ber pre Raguintions, +de Lomianwsslth Blatubery Tode 1041, P 502 Commonwialth
i y?' Bules 1645, p T3 ; Combiensdalth Salulery Rajs 1040, b, 557, :
{4} Mads andar s Setfons] Seairfly Ao 9531043 on 11tk Febounry, 104 @ nolified In he Gaxetle
o THEE Folrmary, 1048,

e g
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National Brearity (Geseral) Jeguiations..

Sravvresy Runrs 1945, Ko 409

Regulation 133 ofltbe Nationa) Beouvity {Cezeral} Regnlationy is
repealed and the following regulntion inserted i iis stead :—

# 18p. Notwithsteuding the provistons of wection 64 of the Posd end

" Telegraph Act 1901-1954 znd Article 98 of the Telegraph Regulntions

679

Destruetiva
of Wleptatea,

annesed to the Interuntional Telecommunication Convention, amy .

person having the custody or contvo]l of any revords in relation to
telegrams whisth have been transmitled (Sneluding the originals of the
telegriuns) shall desiroy them 45 [ollowe e
(a) In the case of Commonwenlih telegroma-wthe originale and
any cepies thereof (including rectived telegraph iape
reoords of ke telegrams)—upon ihe expiration of fwelve
morths after the dale of lodgment;

(b) In the tese of international telegrams—

(1) the originals thereof—upon the expiration of twelve
months after the date of lodgment;

{it} where o telegraph 1ape record znd 2 corvesponding
message record existy in eny ielegraph office, the
telegraph tape record—upon the expiration of
three months after the date of lodgment; und

(i) other copies—upon the expiration of twelve months
after the date of Iodgment or s seon ag the
reledive gozounts are settled and any statistizal
work in comnnexion therewith is sompleted in
aecordanes with the reguirements of the Intor
antional Telecommvniention Convention and the

' Bﬂgulatiuns therennder, whichever is the earlier;
an

(¢} In mny case in which the Posimaster-Geneval by eorder
reguires that afl euch reconds be destroyed as are in
existence pt the date the order & made—forthwith on
the muking of any such ovder”,

Swarorony Rures 1945, Ne. 50.@

1. Regnlation 0L of the National Seeurity (General) Regulotions
is amended—
(2) by omitting paragraph (e) of sub-regulatlon (2.) and
inserting in itz gtend the following parsgraph

“{e) a person who holds, or hae beld, office as a Police,
Stipendiary or Spoeinl Magistrate, who chall

bo the Chatrman; ané”; and
{3) by edding st the end thereof the following sub-regulations

# {8.) Where, during or after the hearing of any claim,
the Chairman, or either of the other members of a Com-
pensation Board, is unable on account of death, illness or

on %‘g’ai‘{;’;ﬂ 1itr;«.t-;r‘ the Niifishal Securily Ao 16303040 on Dist March, 20457 zoBled In the Geed
- i, 20, - .
‘i.ﬁi?ii‘aﬁﬁ m{ur thn Matiprod Seeurily fxf 1035-794% on 18K Aprll, 1B4R ; nodfied Io the Qosenie 0o

¥
,

Cirmpauiuiton
Buatin.
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DEFENCE (NATIOKAL BECURITY}—

otherwise tc proreed with the hearing or determinstion,
the remainiug membors mey sentinve with the hearing and
duterminution, or the determination, as the ossp may be,

#{7.) A member whe has been absent during
any part of the hearing of u claim shall not be oligihle to
takg any furthey part in the hearing sod determination
of thar elaly, .

“{8.) If the Minister and the claimant eonseni, the
Chairman vf a Oompensation Board may sit alone for the
hearing of any claim, and in any such ease the Getermina-
tlon of the Ohairmun shall be of the same foree and effext
as if it were the determination of the Board.™.

2. After regulstion 60r of the Nntiona) Secvrity {General) Regula-
ttong the following repulation i inseried s—

“ Gar.a..—(l% The Minister may appoint o person {inchiding
wember of the Bourd) to be the Deputy Clinirman of o Compensation
Borrd during any abesnee of the Chairman.

¥ (2.} The Minister may appoint a person to be the Deputy of any
wember (othey than the Chaitman) of & Compensation Board during
any absenoe of the member, or at sby gime when the member ie ptiing
as Deputy of the Chairman of the Board.

% (8.} & porson appointed under this regulation shall, while acting
sz Daputy, have o] the powers uud perform il the funcliong of the
mumnber of the Board for whom he iz the Deputy, rnd any reference in
thege Reprulntions te s member of a Board shall be read as including »
refrrence to the Deputy of 1 membar 50 neting,

“{4.) It zhall net be neceszary for a person appeinted under this
regulntion to have any qualification posssssed by the member of whom
by s appointed to be the Depuiy™.

Srarvrory Runss 1946, No. 874

After regulation 71 of the Nationa! Security (Geners]l) Regulations
the following regulation is Inszerted ;—

“Tla~~{1} The Treasurer may, by order published jn the Frzetis,
make provieion for or in velation to voquiring the furnishing te him or
to oy wutherity sﬁ&ciﬁeﬂ in the order, by or on behslf of any personm,
or perzons peneratly or persons included in any class of persons, of
information—

(2} comcerning the opeupation, emaployment or poursy of liveli
bovd of that person or those pexsous; or

(3} which, in the opinjon of the Treastrer, is necessar;v in
order to sneble the systemntie recording and uee of tha
informaticn specified m the Just preceding paragraph.

“(2.) An order under this regrlalion may contain such ingidental
&rd supplementary provisions an the Tressurer thinks 84

“ {as Documents, cards 2nd papers for the purposes of any order
made under this rogulation may be transmitied through the post free
sfdcha,;ge by any person performing officin] Juties in conuegion with the
arder?.

' 7,038 onder the Ratiowd Securlty 44t 1095-39¢3 28 204k At 1045; 2oii0ed fn Mhe garnte 0
274 April, 1
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