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CLR 247 at 271-272 [61]. In any event, there is no single or authoritative meaning of the
term “office” which may be divined from common law authority, absent reference to
statutory context. Rather, as the FFC majority and AAT correctly observed, the authorities
recognise that the word “office” is capable of a variety of meanings depending in the
context in which the word is used: FFC [45], [47]; AAT [36]; Sykes v Cleary (1992) 176
CLR 77 at 96-97; Grealy v Commissioner of Taxation (1989) 24 FCR 405 at 411-412.

41. Despite that observation, the reasoning of the majority at FFC [47] (and see also AAT
[35]) wholly depends upon what their Honours took to be the meaning of the term “office”
proffered in 1920 by Rowlatt J Bater, without regard to any consideration of context or

purpose at all. Their Honours said (FFC [47]):

The oft cited authority on the meaning of “office” is Great Western Railway
Co v Bater [1920] 3 KB 266. In that case Rowlett J said at 274 that an office
was something “which was a subsisting, permanent, substantive position,
which had an existence independent of the person who filled it, and which
went on and was filled in succession by successive holders...”: see
also Edwards v Clinch [1982] AC 845, 860, 864. “” (sic) The role of project

manager occupied by the taxpayer was an “office” within the meaning of

“office” ascribed by Rowlett J in Bater. The Tribunal found at [44]:

This evidence indicates that the position of Project Manager for the
Project was for a substantial period, which took many months. The
evidence also indicates that after the Applicant left the positon of
Project Manager, another person was appointed to act in the
position. The position was to this extent independent of the identity
of the individual incumbent. It existed before his service and

continued after his service.

On those findings, the taxpayer’s position as Project Manager was “an office
in an international organisation”, namely, the UN, within the meaning of the

statutory text in s 6 of the 1963 Act and reg 10(1) of the 1986 Regulations.
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